Housing Authority of the City of Erie

MEDICAL MARIJUANA POLICY

Policy Statement

In light of the passage of the Pennsylvania Medical Marijuana Act, at 35 P.S. §10231.101 et seq., the
Housing Authority of the City of Erie (HACE) believes that it is necessary to clarify to current and
potential residents of HACE buildings, as well as current and potential recipients of HACE
assistance, the standards for admission and continued residence for those individuals who are
legal users of medical marijuana. As such, HACE is desirous of adopting an official policy to
establish procedures regarding use of medical marijuana in HACE’s public housing units and in
dwelling units assisted through the Housing Choice Voucher Program (HCV Program).

Purpose and Applicability

The purpose of this policy (hereinafter the “Policy”) is the implementation of the applicable
provisions of federal and Pennsylvania law regarding the use of medical marijuana and to inform
applicants, participants and tenants their responsibilities as well as the responsibilities of HACE
regarding the use of medical marijuana in HACE-assisted dwelling units.

This Policy is applicable to HACE’s public housing units and the HCV Program under Section 8.

A copy of this Policy shall be available at each public housing facility operated by HACE and at
HACE’s Central Office at 606 Holland Street, Erie, PA16501.

Admission of New Individuals Who Legally Use Medical Marijuana

While the Pennsylvania Medical Marijuana Act permits the use of medical marijuana for certain
individuals and for certain ailments, the United States Controlled Substances Act, at 21 U.S.C.
§8812;844, still maintains that medical marijuana is a Schedule | Controlled Substance and that
the possession, use, and distribution of medical marijuana is a prohibited act. Further, the Quality
Housing and Work Responsibility Act, at 42 U.S.C. §13661, requires that HACE, as an administrator
of federal funding from the United States Department of Housing and Urban Development (HUD),
must establish admission standards that prohibit admission to HACE public housing and the HCV
Program to individuals who use illegal substances, which includes marijuana as a Schedule |
Controlled Substance.

Thus, individuals who use federally illegal controlled substances, including use of medical
marijuana that is legal under the Pennsylvania Medical Marijuana Act, are prohibited from
acceptance to HACE’s public housing units and HCV Program. All applicants to either program who
use medical marijuana shall have their applications for assistance denied by the HACE
administration.

Current Benefit Recipients Who Legally Use Medical Marijuana
For existing tenants and residents of HACE’s public housing units and HCV Program, the Quality

Housing and Work Responsibility Act at 42 U.S.C. 813662, requires that HACE, as an administrator
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of HUD funding, develop standards that allow HACE to terminate tenancy or assistance under the
HCV Program for individuals who use controlled substances, including medical marijuana, in HACE
supported dwelling units. However, the same provision does not mandate that HACE must
terminate tenancy or assistance in all situations involving the use of controlled substances.
Further, HUD Guidance, dated February 10, 2011, indicates that HACE “has discretion to
determine, on a case-by-case basis, the appropriateness of program termination for existing
residents for the use of medical marijuana.”

Thus, HACE will exercise its discretion by permitting current HACE public housing residents, who
legally use medical marijuana, to continue their residency or use of HACE funding if they provide
certain documentation to HACE and adhere to HACE rules. HACE will require the following
documentation and will utilize the following factors to determine whether assistance should be
continued or terminated in situations where a recipient of assistance is using medical marijuana:

Medical Marijuana Registry Identification Card;

Letter from a physician authorizing medical marijuana use;

Compliance with HACE Non-Smoking Policy (if applicable);

Compliance with the provisions of the Pennsylvania Medical Marijuana Act;

Any other discretionary factors HACE chooses to utilize in evaluating whether to
terminate assistance, including, but not limited to, those listed in the HACE
Continued Occupancy Policy and the factors listed in the HUD regulations, at 24
C.F.R. 8982.552, regarding termination of assistance for drug use.
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Recipients of HACE funding under the HCV Program, who legally use medical marijuana at their
dwelling, may have their HACE-assistance continued or terminated in accordance with the above-
identified factors. However, the termination of a HCV Program recipient’s lease with their Section 8
landlord is subject to the Section 8 landlord’s individual discretion and outside the authority of
HACE.

Illegal Use of Marijuana

As stated above, marijuana, including all forms of medical marijuana, remains a Schedule |
Controlled Substance and it is illegal under the Controlled Substances Act to use, possess or sell
marijuana, in any form. In addition, possession, use, and sale of marijuana that is unauthorized by
the Pennsylvania Medical Marijuana Act, including but not limited to, any unauthorized sale of
marijuana, smoking marijuana, and/or cooking of the leaf form of marijuana, remain illegal under the
Pennsylvania Crimes Code. As such, HACE will continue to utilize its Admissions Policy,
Administrative Plan, and all applicable federal and state laws in determining whether to evict
tenants who illegally possess, sell, and/or use medical marijuana in HACE-assisted dwellings.

Reasonable Accommodation

HACE fully supports and adheres to the Fair Housing Act, Section 504 of the Rehabilitation Act, and
Title Il of the Americans with Disabilities Act. However, these laws are federal laws and medical
marijuana remains illegal under the federal Controlled Substance Act. As such, the Fair Housing Act,
Section 504 of the Rehabilitation Act, and Title Il of the Americans with Disabilities Act state that a
“reasonable accommodation” for use of illegal substances is not permissible. Thus, HACE cannot
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provide a public housing tenant with a reasonable accommodation to utilize medical marijuana on
HACE premises, as to do so would violate federal law and would fundamentally alter HACE’s
operation and mission to provide drug-free federally assisted housing in the City of Erie.

Notification

HACE shall provide written notification to applicants, tenants, and affiliated Section 8 property
owners and managers concerning the applicability of this Policy, specifically regarding denial of
assistance and potential termination of tenancy or assistance.

Relationship with Other Applicable Law

This Policy shall not preempt nor supersede any provision of federal or state law that expressly
conflicts with the tenets of this Policy, specifically regarding the use of medical marijuana.

Amendment

The Policy may be amended from time-to-time by HACE at its sole discretion, with prior notice to
affected tenants and recipients of assistance under the HCV Program.
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