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A.

INVITATION FOR BIDS
AND PROPOSALS

The Housing Authority of the City of Erie will receive sealed bids/proposals for the following:

o Janitorial Services (RFP)
s Roof & Gutter Replacement at C. Ted Dombrowski Apartments
¢ Install Open-Cell Foam Insulation at C. Ted Dombrowski Apartments

Sealed bids/proposals will be received until 10:30 a.m., Monday, April 18, 2022, at the Authority's
Administration Office, 606 Holland St., Erie, PA 16501, at which time and place all bids will be
publicly opened and read aloud.

Bid documents may be obtained at the Housing Authority office, 606 Holland St., 814-452-2425 or
downloaded at www.hace.org, click on Invitation to Bid. Mandatory pre-bid meetings are listed
under Specifications, 10% bid bond required, Davis-bacon wages apply.

Request for Proposal (RFP) documents may be obtained at the Housing Authority office, 606
Holland St., 814 452-2425 or downloaded at www.hace.org click on Request for Proposal.

The Authority reserves the right to reject any and all bids and to waive any informality in bidding.
All communications and inquiries shall be directed to Michael R. Fraley, Executive Director, at
FraleyM(@hace.org.

The Housing Authority is an Equal Opportunity Agency




B.

THE HOUSING AUTHORITY OF THE CITY OF ERIE

CONSTRUCTION PROJECTS

BID SUBMISSION CHECKLIST & INSTRUCTIONS

Please submit bid proposal documents in the order below. Check off attachments and
submit this checklist to ensure you have completed the following necessary forms with

your offer.

Bid will be considered nulil and void if completion and submission of items 2, 3 and 4 on

checklist are not enclosed in sealed bid packet.

Description Pages | Attached
1. Bid Submission Checklist (Please submit with bid) 1
2. Bid/Proposal Form 2
3. Bid Bond / Bid Guarantee of 10% of bid price 2
4. Non-Collusion Affidavit 1
5. Public Works Employment Verification Form 1of8
6. Certificate of Intent to Comply with Hiring and subcontracting | 8
Goals
7. HUD form 5369-A Representations, Certifications, and Other 4
Statements of Bidders
8. Statement of Bidders Qualifications 2

Project:

Company Name:

Address:

Phone:

Signature:

Print Name: Email:

Date:

File: BidDocuments




C.

SPECIFICATIONS

For
Install Open-Cell Foam Insulation
At
C. Ted Dombrowski

Scope

Contractor shall furnish all labor, material, tools, and equipment to complete work
specified. All employees on the job site are required to always wear their company
picture identification. All Housing Authority properties are SMOKE FREE.

Work Included

Contractor to prep area for install covering floors, doors, windows, and fixtures, etc. with
plastic. Contractor to carefully remove and dispose of existing fiberglass materials along
attic flats. Contractor to ensure all bathroom fans and dryer vents have been vented to
exterior through roof deck with damper assemblies. Contractor to spray 7” (R-26.6) of
open-cell foam to roof deck from bottoms of rafter cavities across tops of exterior walls
and up to peak covering edges of rafters. Contractor to spray 5.5” (R-21) of open cell
foam insulation to gable ends covering edges of studs. Contractor to paint exposed foam
insulation with Code Required/Recommended thermal/ignition barrier.

Materials
R-26.6
R-21

ALL MATERIALS TO BE SUBMITTED AND APPROVED BEFORE THE
START OF THE JOB.

Installation
Shall be class A workmanship.

Measurement
Contractor is responsible for field measurements to ensure accurate measurement and
quantity of materials.

Permits
Contractor is responsible for obtaining all permits and inspections required and comply
with all local, state, and federal code requirements at no additional cost to owner.

Contractor is to submit all permits to the Authority prior to the start of work.

Warranty
The warranty is to be a one-year warranty.




Clean-Up

Contractor is responsible for cleaning and disposing of debris daily. Contractor to remove
and dispose of materials being replace. Contractor is mot to give scraps to HACE
employees or residents. Contractor responsible for any damage to Authority or resident
property due to accident or negligence.

Prevailing Wages
Davis Bacon Wages apply.

Pre-Bid Conference
There will be a Pre-Bid Conference held on Monday, April 11, 2022, at 9:00 a.m. at the
Central Maintenance Building, 1925 E. 36™ St. Erie, PA 16510.




Install Open-Cell Foam Insulation at C. Ted Dombrowski

1. 512 — 518 East 15 Street
2. 550 — 556 East 15% Street




D.
Drawings/Photo Index

The following drawings are separate from this document, but are as fully a part of
the Contract as if hereto attached or herein repeated:

None

SPECS:Draw-ind.wpd




E.

Bid/Proposal Form
For

Install Open-Cell Foam Insulation
at
C. Ted Dombrowski

TO: The Housing Authority of the City of Evrie
606 Holland Street
Erie, PA 16501-1285

To whom it may concern:

The undersigned, having familiarized him/herself with the local conditions affecting the cost of
the work and with the specifications (including the invitations for bids, instructions to bidders,
this bid form, the form on non-collusive affidavit, and the technical specifications and addenda,
if any), hereby propose to furnish all labor, material, tools, equipment, and/or services required
to do the following specified work/services:

NAME OF PROJECT: Install Open-Cell Foam Insulation at C. Ted Dombrowski
Work is to be completed within 45 calendar days of Notice to Proceed.

Base Bid:

The lump sum contract price for work done in accordance with the specifications contained

herein is:

¢ ).

1. All prices include labor and materials. Unless specified, the use of Davis Bacon wages apply
on bid form.

2. In submitting this bid / proposal, it is understood that the unrestricted right is reserved by the
Housing Authority of the City of Erie to reject any and all bids/proposals. 1t is agreed that the
bid/proposal may not be withdrawn for a period of sixty (60) calendar days from the opening
thereof.

3. Attached hereto is an Affidavit in proof that the undersigned has not entered into any
collusion with any person in respect to this bid/proposal, or any other bid/proposal, or the
submitting of bids / proposals for the contract for which this bid/proposal is submitted.




Bid Proposal Form
Page 2

4. Tn submitting this bid, the undersigned hereby certifies that I/we have no unsatisfied lien(s) for

federal, state, or local taxes.

5. We hereby acknowledge receipt of the following issues of Addenda, if any, distributed by the
Housing Authority of the City of Erie.
6. Pleasec acknowledge receiving and reading the follow information by checking the

appropriate boxes:

O

]

Davis Bacon Wage Rate

Statement of Labor Standards

General Conditions/Supplemental (HUD-5370)
Project Specifications - Read and Acknowledged

Bidder hereby certifies that Bidder does currently comply with and shall comply with all
applicable labor laws if awarded the Contract, including, but not limited to, the Wage
Payment and Collection Law, the Department of Labor Regulations Governing Wage
Payment and Collection, the Employment of Minors Child Labor Act, the Department of
Labor Regulations Governing the Employment of Minors in Industry, the Pennsylvania
Workers’ Compensation Act, the Davis-Bacon Act and Regulations, the Fair Labor Standards
Act, and all other laws applicable to the Bidder regarding its employees and the Contract.

Signature Date

8. Bid Proposal Submission Information — I submit and certify the accuracy for the bid/proposal

submission information for the above-named project.

Name of bidder: Company name and address:
(Print)

Title

Signature

Date:




F.

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

as PRINCIPAL, and

as SURETY

are held and firmly bound unto The Housing Authority of the City of Erie hereinafier called the
"LHA" in the penal sum of

Dollars ($ } lawful money of the United
States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

- THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the accompanying bid, dated ‘ , 20 , for

NOW, THEREFORE, the Principal shall not withdraw said bid within the period specified therein
after the opening of the same, or if no period be specified, within thirty (30) days after the said
opening, and shall within ten (10) days after the prescribed forms are presented to him for signature,
enter into a written contract with LHA in accordance with the bid as accepted and give bond with
good and sufficient surety or sureties, as may be required for the faithful performance and proper
fulfillment of such contract; or in the event of the withdrawal of said bid within the period specified,
or the failure to enter into such contract and give such bond within the time specified, if the Principal
shall pay the LHA the difference between the amount specified in said bid and the amount for which
the LHA may procure the required work or supplies or both, if the latter amount be in excess of the
former, then the above obligation shall be void and of no effect, otherwise to remain in full force and
virtue.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in one (i) counterpart, each one of which shall
be deemed an original, this the day of , 20

[NOTE: The Bid Bond must be in the name of the entity (corporatioﬁ, partnership, sole
proprietor) who submits bid]. Bid Bond must be from an A Rated bonding agency.

Bid Baond
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ATTEST:
Principal
(Principal) Secretary
(SEAL) By )
(Address)
Witness as to Principal
{Address)
ATTEST; Surety
By
(Surety) Secretary
(SEAL)
Witness as to Surety {Address)

" {Address)

BidDocs:BidBond




G.

NON-COLLUSIVE AFFIDAVIT

State of

R

County of

, being first duly sworn, deposes and says that he is

(a partner or officer of the firm of, etc.),

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive
or sham; that said bidder has not coltuded, conspired, commived or agreed, directly or indirectly, with.
any bidder or person, to put in a sham bid or to refrain from bidding, and has not in any manner,
directly or indirectly, sought by agreement or collusion, or communication or conference, with any
person, to fix the bid prices of affiant or of any other bidder, or to fix any overhead, profit or cost
element of said bid price, or of that of any other bidder, or to secure any advantage agamst the
Housing Authority of the City of Erie or any person interested in the proposed contract; and that all

statements in said proposal or bid are true.

By:

Title:

Subscribed and sworn to before me
this day of 20

My commission expires __ -, 20

SPECS:affidavi.wpd




H.

COMMONWEALTH OF PENNSYLVANIA

PUBLIC WORKS EMPLOYMENT VERIFICATION FORM

Date
Business or Organization Name (Employer}
Address
City State Zip Code

D Contractor DSubcontractor (check one)

Contracting Public Body

Contract/Project No

Project Description

Project Location

As a contractor/subcontractor for the above referenced public works contract, | hereby affirm that as
of the above date, our company is in compliance with the Public Works Employment Verification Act
(“the Act’) through utilization of the federal E-Verify Program (EVP) operated by the United States
Department of Homeland Security. To the best of my/our knowledge, all employees hired post
january 1, 2013 are authorize_d to work in the United States. |

It is also agreed to that all public works contractors/subcontractors will utilize the federal EVP to
verify the employment eligibility of each new hire within five (5) business days of the employee start
date throughout the duration of the public works contract. Documentation confirming the use of the
federal EVP upon each new hire shall be maintained in the event of an investigation or audit.

1, , authorized representative of the company above, attest that the
information contained in this verification form is true and correct and understand that the submission
of false or misleading information in connection with the above verification shall be subject to

sanctions provided by law.

Authorized Representative Signature

pagelofB
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STATEMENTS OF POLICY

DEPARTMENT OF GENERAL SERVICES
[4 PA.CODE CH. 66]

_Guidelines for Administering and Enforcing the Public Works Employment
: Verification Act

[42 Pa.B. 7821]
[Saturday, December 29, 2012]

The Department of General Services (Department) adopts a statement of policy in Chapter 66
(relating to employment verification—statement of policy) to read as set forth in Annex A. Chapter
66 implements the Public Works Employment Verification Act (act) (43 P.S. §§ 167.1—167.1 1).

Chapter 66 cstablishes guidelines for administering and enforcing the act, which requires public
works contractors and subcontractors performing work on public works projects in this
Commeonwealth to comply with the Federal E-Verify program to ensure employees are authorized to
work in the United States. The E-Verify program is a free Tnternct-based program operated by the
United States Department of Homeland Security that compares information from an employee's
Form [-9, Employment Eligibility Verification, to data from the United States Department of
Homeland Security and Social Security Administration records to confirm employment eligibility.
The purpose of this statement of policy is to establish guidelines for administering and enforcing the
act. '

Fiscal Impact

Civil penalties collected in the enforcement of the act will be retained by the Department to offset
the costs of administering the Pennsylvania Public Works Employment Verification Program.

Ejfective Date
This statement of policy is effective January 1,2013.
Contact Person

Specific questions regarding this statement of policy should be directed to the Department of
General Services, Public Works Employment Verification Compliance Office, Room 105 Tent
Building, Public Works Deputate, 18th and Herr Streets, Harrisburg, PA 17125.

Page2of8
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SHERI PHILLIPS,
Secretary

(Editor's Note: Title 4 of the Pennsylvania Code is amended by adding statements of policy in §§
66.1—66.9 to read as set forth in Annex A.)

Fiscal Note: 8-17. This action will not result in a loss of revenue to the Commonwealth or its
political subdivisions. This program may increase program costs for the administration and
enforcement; however, such costs will be offset by any civil penalties collected through the
enforcement of the act.

Annex A
TITLE 4. ADMINISTRATION
PART TIL. DEPARTMENT OF GENERAL SERVICES
Subpart C. CONSTRUCTION AND PROCUREMENT
ARTICLE II. CONSTRUCTION
CHAPTER 66. EMPLOYMENT VERIFICATION—STATEMENT OF POLICY

Sec.

66.1. Background and purpose.

66.2. Scope of work subject to the act.

66.3. Definitions.

66.4. General requirements for public works contractors and subcontractors.
66.5. Specific requirements for public works contractors.

66.6. Specific requirements for public works subcontractors.

66.7. Public Works Employment Verification Form.

£6.8. Violations.

66.9. Enforcement.

§ 66.1. Background and purpose.

(2) To prevent unauthorized employment, the Federal government created the EVP system to
" ensure that companies employ a legal workforce. The EVP system is an [nternet-based systern ,
operated by the United States Department of Homeland Security that compares information from an
employee's Form I-9, Employment Eligibility Verification, to data from United States Department of
Homeland Security and Social Security Administration records to confirm employment eligibility.

page30f8
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(b) The purpose of this chapter is to set forth the Department's policy guidelines for the scope,
administration and enforcement of the act.

(¢} The Department is responsible to implement the Commonwealth's process of notification,
investigation and compliance with the act. Contractors and subcontractors performing work on a
public works project shall comply with the act as set forth in this chapter by utilizing the EVP.

§ 66.2. Scope of work subject to the act.

() The act Eipplies to public works contractors and subcontractors performing on a public works
contract paid for in whole or in part out of the funds of a public body when the cost of the total
project is in excess of $25,000.

(b) The cost of the total project must include the sum of prime contracts to be issued by the
public body for the project.

(c) To the extent the cost of the total project is in excess of $25,000, contracts and subcontracts,
regardless of value, shall comply with the act.

(d) The act does not apply to work performed under a manpower or rehabilitation training
program. '

§ 66.3. Definitions.

The following words and terms, when used in this chapter, have the following meanings, unless
the context clearly indicates otherwise:

Act—The Public Works Employment Verification Act (43 P.S. §§ 167.1—167.11).

Contract—A type of written agreement, regardless of what it rﬁay be called, for the procurement
of construction work. :

Department—The Department of General Services of the Commonwealth.

EVP—E-Verify program—The program operated by the United States Department of Homeland
Security that electronically verifies employment eligibility. '

Employee—An individual hired by a public works contractor or a subcontractor after January 1,
2013, for whom a public works contractor or subcontractor is required by law to file a Form W-2
with the Internal Revenue Service.

Form—Public Works Employment Verification Form.

Maintenance work—Annual inspection or routine upkeep of an existing facility which does not
alter the use or size of the facility.

Public body—The Commonwealth of Pennsylvania, its political subdivisions, authorities created
by the General Assembly of the Commonwealth and instrumentalities or agencies of the
Commonwealth. '

pagedof 8
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Public works—

(i) The construction, reconstruction, demolition, alteration or repair work other than maintenance
work done under contract and paid for in whole or in part out of the funds of a public body when the
estimated cost of the total project is in excess of $25,000.

(ii) The term does not include work performed under a manpower or rehabilitation training
programi.

Public works contractor—A contractor that provides work under a contract involving public
works.

Secretary—The Secretary of the Department.
Subcontractor—

(i) A person, other than a natural person, including a staffing agency, that performs work for a
public works contractor under a contract for public works.

(i) The term includes subcontractors of every level, that is, sub-subcontractors, sub-sub-
subcontractors, and the like.

(iif) The term does not include persons that supply materials for a project.

Willful—An action or conduct undertaken intentionally or with reckless disregard for or deliberate
ignorance of the requirements and obligations established under the act.

§ 66.4. General requirements for public works contractors and subcontractors.

(a) Public works contractors and every subcontractor performing work under a public works
contract shall utilize the EVP system to verify the employment eligibility of each new employee
hired after January 1, 2013.

(b) Public works contractors and every subcontractor performing work under a public works
contract shall submit the Form to the contracting public body to ensure compliance with the act.

(c) In addition to the Form, public works contractors and every subcontractor shall maintain
documentation of continued compliance with the act by utilizing the EVP for new employses hired
throughout the duration of the public work contract. -

§ 66.5. Specific requirements for public works contractors.

(a) As a precondition to the award of a contract for public work, a public works contractor shall
submit a completed Form to the public body that is bidding and awarding the public work contract.
With respect to a contract that has been awarded but has not been fully executed as of January 1,
2013, a public works contractor is required to submit a completed Form to the contracting public
body prior to contract execution. During a public works contract, a new employee hired by a public
works contractor, regardless of whether he will be working onsite or offsite of a public work or -
otherwise, shall be verified within 5 business days of his start date.

(b) Subcontracts between a public works contractor and its subcontractors are required to contain
notification of the applicability of the act, information regarding the use of EVP and reference to the

Department's web site at www.dgs.state.pa.us to obtain a copy of the Form.
Page5of 3
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(c) A public works contractor shall cooperate with the Department during an investigation or audit
arising under the act.

§ 66.6. Specific requirements for public works subcontractors.

() Prior to beginning either onsite or offsite work on a public works project when the public
works contractor's contract was executed after January 1, 2013, every subcontractor shall submit a
completed Form to the contracting public body. During a public works contract, a new employee
hired by a public works subcontractor, regardless of whether he will be working onsite or offsite of a
public work or otherwise, shall be verified within 5 business days of his start date.

(b) Subcontracts between a subcontractor and its subcontractors are required to contain
notification of the applicability of the act, information regarding the use of EVP and reference to the
Department's web site at www.dgs.state.pa.us to obtain a copy of the Form.

(c) A subcontractor shall cooperate with the Department during an investigation or audit arising
under the act. '

§ 66.7. Public Works Employment Verification Form.

(a) The Form for use by public bodies, public works contractors and subcontractors is posted on
the Department's web site at www.dgs.state.pa.us. The Form may not be changed or altered.

(b) The Form shall be signed by an authorized representative of the public works contractor or
subcontractor. The representative shall have sufficient knowledge to make the representations and
certifications in the Form. ‘

(c) The Department may require the public works contractor or subcontractor 0 provide
supporting documentation that the representative signing the Form had authority to legally bind the
public works contractor or subcontractor.

(d) The submitted Forms shall be retained by the public body for the duration of the public work
contract.

§ 66.8. Violations.
A public works contractor or subcontractor violates the act if it does either of the following:

(1) Fails to verify the employment eligibility of a new employee hired after January 1,2013,
through EVP in accordance with the act and this chapter.

(2) Makes a false statement or misrepresentation in connection with the completion or
submission of the Form to a public body.

§ 66.9. Enforcement.

The Department will enforce the act through investigations, audits, sanctions and civil penalties n
accordance with the following guidelines. ' : : . ‘ ‘

(1) Investigations of complaints. The Department will accept, review and investigate timely and
credible complaints filed on the Complaint Form posted on the Department's web site.

pagebofd
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(i) A complaint must contain suificient information to enable the Department to investigate the
allegation. The Department reserves the right to reject complaints that do not provide sufficient
information. The Department will consider the timeliness of the complaint in assessing its
credibility.

(ii) Public bodies, public works contractors and subcontractors shall cooperate with the
Department during the investigation of a complaint. '

(2) Audits. The Department will conduct complaint-based and random audits of public works
contractors and subcontractors performing a public works contract for a public body in this
Commonwealth. The Department reserves the right to determine the time, place and nature of audits.

(i) Public bodies, public works contractors and subconfractors shall cooperate with the
Department during an audit.

(i) Upon an audit, the Department may request, and the public works contractors and
subcontractors shall provide, the following:

(A) Documentation of the date of hire of all employees.
(B) Documentation of compliance with the act through the utilization of EVP.

(C) Other information required by the Department to ensure compliance with the act and
utilization of EVP.

(3) Sanctions.

(i) If the Department's investigation determines that a public works contractor or subcontractor
failed to verify an employee through the use of EVP in accordance with the act and this chapter, the
Department will issue sanctions as follows:

(A) First violation. The Department will issue a warning letter to the public works contractor or
subcontractor detailing the violation. This letter will be posted on the Department's E-Verify web
site at www.dgs.state.pa.us. A violation by a public works contractor or subcontractor that occurs 10
years or more after a prior violation will be deemed to be a first violation for purposes of sanctions.

(B) Second violation. The Department will initiate debarment proceedings against the public

~ works contractor or subcontractor. Once final, these proceedings will prevent a public works
contractor or subcontractor from submitting a bid or being awarded a contract or subcontract o a
public works contract in this Commonwealth for 30 calendar days from the date of debarment.

(C) Third and subsequent violations. The Department will initiate debarment proceedings against
the public works contractor or subconftractor. Once final, these proceedings will prevent a public
work contractor or a subcontractor from submitting a bid or being awarded a contract or subcontract
on a public works contract in this Commonwealth for not less than 180 days and not more than 1
year from the date of debarment.

(i) Willful violation. If the Department investigatés and forms a reasonable belief that there has
been a willful violation of the act, the Secretary will file a petition in Commonwealth Court seeking
the Court to issue a rule to show cause why a public works contractor or subcontractor did not
engage in a willful violation of the act. 1 the Court finds that there was a willful violation, the

Page7 of 8
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Department will petition to have the public works contractor or subcontractor debarred from public
work contracts for 3 years from the date of the Court's determination. '

(4) Civil penalties. If the Secretary or a designee makes a written determination that the violation
is for failing to submit a complete Form or making a false statement or misrepresentation in the
Form, the Department will assess a civil penalty of not less than $250 and not more than $1,000 for
each violation. The amount of the penalty is at the Department's discretion. The Department will
consider the severity of the violation, and prior violations in imposing civil penalties.

(5) Notice and appeal. Sanctions or civil penalties imposed by the Department, other than those
violations found to be willful, are subject to the notice, appeal and other provisions of 2 Pa.C.S.
(relating to administrative law and procedure).

[Pa.B. Doc, No. 12-2525. Filed for public inspection December 28, 2012, 9:00 a.m.]

No part of the information on this site may be reproduced for profit or sold for profit.

This material has been drawn directly from the official Pennsylvania Bulletin full text database. Due -
to the limitations of HTML, or differences in display capabilities of different browsers, this version
may differ slightly from the official printed Version.

webmaster@PaBulletin.com
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L.

"General Decision Number: PA20220011 02/25/2022
Superseded General Decision Number: PA20210011
State: Pennsylvania

Construction Type: Residential

County: Erie County in Pennsylvania.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single
family
homes and apartments up to and including 4 stories)

Note: Contracts subject to the Davis-Bacon Act are
generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order
13658,

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) (2)-(60).

|If the contract is entered | . Executive Order 14026
!into on or after January 30, | generally applies to the
{2022, or the contract is | contract.

!renewed or extended (e.g., an |. The contractor must pay
Ioption is exercised) on or | all covered workers at
Iafter January 30, 2022: | least $15.00 per hour (or

| the applicable wage rate

|

|

|

| | listed on this wage

|

| | determination, if it is
|




| higher) for all hours

| spent performing on the

|If the contract was awarded on|. Executive Order 13658

l

|or between January 1, 2015 and| generally applies to the

|

|

|

|

| | contract in 2022.
|

|

|

| January 29, 2022, and the | contract.

| contract is not renewed or | . The contractor must pay
all|

|extended on or after January | covered workers at least
|30, 2022: | $11.25 per hour (or the

| | applicable wage rate

listed]
| | on this wage

determination, |
| | if it is higher) for all

| hours spent performing on

| that contract in 2022.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of
the

Executive Orders and a classification considered necessary
for

performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and
worker

protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government -contracts.




Modification Number Publication Date

0 01/07/2022
1 01/14/2022
2 02/25/2022

BRPAQ009-020 02/01/2021

Rates Fringes
BRICKLAYER. ... . ittt ittt v s s s annn $ 29.40 22.26
CARP0081-002 06/01/2018
Rates Fringes
Carpenters: (INCLUDING
DRYWALL HANGING) ....cv v e enenn S 28.02 12,59
CARP0O081-003 06/01/2018
Rates Fringes
FLOOR LAYER: Carpet............. $ 28.02 12.59
ELEC0056-003 01/01/2022
Rates Fringes
ELECTRICIAN. . .. vttt st e van s s nsaann S 26.08 9.48
ENGI0066-010 05/01/2014
Rates - Fringes
Power equipment operators:
14.87

Backhoe, Bulldozer, Loader..$ 28.25

IRONOOO03-008 06/01/2021

Rates Fringes

TRONWORKER. . . . . et v it i e i n s v e e enn S 32.65 31.00




Rates Fringes
Laborer, COMMOI. .......couonvenoon S 16.70 15.37
PAINO0S57-012 05/01/2020
Rates Fringes
Painters:
Brush and Roller
{excluding drywall
finishing) ..... oo $ 23.32 19.71
PLAS0526-011 05/01/2021
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 31.14 16,94
PLUM0027-007 06/01/2020
Rates Fringes
PLUMBER/PIPEFITTER. . v v v v et e v en e $ 23.75 15.30
ROOF0210-004 05/01/2021
Rates Fringes
ROOFER. . .ttt i vt s et e s nnaaenanas $ 32.00 15.20
SHEE0012-003 07/01/2018
Rates Fringes
Sheet metal worker............... $ 19.49 10.08

* GQUPA1991-001 01/01/1991




Rates Fringes

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

*% Workers in this classification may be entitled to a
higher

minimum wage under Executive Order 14026 ($15.00) or 13658
($11.25). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EQO) 13706, Establishing Paid 8ick
Leave

for Federal Contractors applies to all contracts subject to
the

Davig-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If
this

contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for
their

own illness, injury or other health-related needs,
including

preventive care; to assist a family member (or person who
is

like family to the employee) who is ill, injured, or has
other

health-related needs, including preventive care; or for
reasons

resulting from, or to assist a family member (or person who
is

like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional
information

on contractor requirementsg and worker protections under the
EO

is available at
https://www.dol.gov/agencies/whd/government-contracts.




Unlisted classifications needed for work not included
within

the scope of the classifications listed may be added after
award only as provided in the labor standards contract
clauses

(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the
classification

and wage rates that have been found to be prevailing for
the '

cited type(s) of construction in the area covered by the

wage

determination. The classifications are listed in
alphabetical

order of ""identifiers"" that indicate whether the
particular

rate is a union rate (current union negotiated rate for
local},

a survey rate (weighted average rate) or a union average
rate

(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier
enclosed

in dotted lines beginning with characters other than ""SU""
or

"NUAVG"" denotes that the union classification and rate
were

prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier
of

the union which prevailed in the survey for this
classification, which in this example would be Plumbers.
0198

indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next
number,

005 in the example, is an internal number used in
processing




the wage determination. 07/01/2014 is the effective date of
the

most current negotiated rate, which in this example is July
1,

2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA)
governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate
that

no one rate prevailed for this classification in the survey
and

the published rate is derived by computing a weighted
average

rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU
indicates

the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA
indicates

the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number,
007

in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey
completion

date for the classifications and rates under that
identifier.

Survey wage rates are not updated and remain in effect
until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted
union




average rate. OH indicates the state. The next number, 0010
in

the example, is an internal number used in producing the
wage

determination. 08/29/2014 indicates the survey completion
date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January
of

each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate
is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This
can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position
on

a wage determination matter
* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including
reguests

for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility
for

the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process
described

in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:




Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) 1s yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour
Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.8. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of
the

interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.} If the decision of the Administrator is not favorable,
an

interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are
final.

END OF GENERAL DECISIO"




' : S ' U.S. Department of Housing
and Urban Developmeant

I' 1 . Labor Relations Desk Guide
LRO1.DG

January 2012 T
Previous versions obsolete




INTRODUCTION

This Guide has been prepared for you as a contractor performing work on construction projects
that are assisted by the Department of Housing and Urban Development and subject to Davis-
Bacon prevailing wage requirements. This Guide does not address contractor requirements
involved in direct Federal contracting where HUD or another Federal agency enters into a
procurement contract. In this latter case, the Federal Acquisition Regulations (FAR) are appli-
cable. While the guidance contained in this Guide is generally applicable to any Davis-Bacon
covered project, specific questions pertaining to direct Federal contracts should be addressed
to the Contracting. Officer who signed the contract for the Faderal agency.

Our objective hete is to provide you with a guide which is simple and non-bureaucratic yet
comprehensive and which wili help you better understand and comply with Davis-Bacon labor
standards. HUD's Office of Labor Relations worked closely with the Department of Labor’s
Wage and Hour Division to make sure that the [abor standards provisions in your contract and
the specifics of complying with them represent the latest information. [t is the Department of
Labor which has general administrative oversight of all Federal contracting agencies, such as

HUD, which administer the day-to-day responsibilities of enforcing Davis-Bacon provisions in
consiruction contracts they either fund or assist in funding.

There are three chapters in this Guide. The first chapter offers a brief description of the laws
and regulations associated with Federal labor standards administration and enforcement and
discusses both what's in your contract that requires Davis-Bacon compliance and your respon-
sibiliies. The second chapter deals with [abor standards and payroll reporting requirements.
The third chapter discusses what can happen in the event there is a dispute about the wage
rates that should be (or have been) paid and any back wages that may be due.

Finally, not all HUD consiruction projects are covered by Davis-Bacon wage rates. For the pur-
pose of this Guide, we are assuming that a determination has already been made that Davis-
Bacon wage rates are applicable. Should you wish assistance in determining whether Davis-
Bacon wage rates apply to a particular project or if you need other related technical assistance,
please consult with the HUD Labor Relations Field staff for your area. If you don't know which
staff to contact, a list of Labor Relaticns field offices and their geographic areas and telephone
numbers can be found on HUD's Home Page at the address below.

Visit the Office of Labor Relations on-line:

htio v bud. qovoffices/olr

Obtain additional copies of this Guide and other publications at our website or by telephone
from HUD's Customer Service Center at (800)767-7468.
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CHAPTER 1 LAWS, REGULATIONS, CONTRACTS
AND RESPONSIBILITIES

The following paragraphs describe what the labor standards laws and regulations actually say
and what they mean to you on HUD projects:

11 DAVIS-BACON AND OTHER LABOR LAWS,

2. The Davis-Bacon Act (DBA). The Davis-Bacon Act requires the payment of prevaifing
wage rates (which are determined by the U.S. Department of Labor) to all laborers and
mechanics on Federal government and District of Columbia construction projects in
excess of $2,000. Construction includes alteration and/or repair, including painting and
decorating, of public buildings or public works.

- - A
Most HUD construction wark is not covered by the DBA itself since HUD seldom confracts
_directly for construction services. Most often, if Davis-Bacon wage rates apply to a HUD
project it is bacause of a [abor provision contained in one of HUD's “Related Acts” such
as the U. S. Housing Act of 1937, the National Housing Act, the Housing and Community
Development Act of 1974, the National Affordable Housing Act of 1990, and the Nafive
American Housing Assistance and Self-Determination Act of 1996. The Related Acts are
k often referred fo as the Davis-Bacon and Related Acts or DERA.

)

b. The Contract Work Hours and Safety Standards Act (CWHSSA). CWHSSA
requires time and one-half pay for overtime (O/T) hours {over 40 in any workweek)
worked on the covered project. The CWHSSA applies to both direct Federal
contracts and to indirect Federally-assisted contracis except where the assistance
is solely in the nature of a loan guarantee or insurance. CWHSSA violations
carry a liquidated damages penalty ($10/day per violation). Inteniional violations
of CWHSSA standards can be considered for Federal criminal prosecution.

f

CWHSSA does not apply fo prime confracts of $100,000 or less. In addition, some HUD \
projects are not covered by CWHSSA because some HUD programs only provide foan
guarantees or insurance. CWHSSA also does not apply to construction or rehabilitation
contracts that are not subject to Federal prevailing wage rates (e.g., Davis-Bacon wage
rates, or HUD-determined rafes for operation of public housing and I[ndian block grant-
assisted housing). However, even though CWHSSA overtime pay is not required, Fair
Labor Standards Act (FLSA) overtime pay is probably still applicable. (See also Labor
Relations Letter SL-85-01, CWHSSA Coverage threshold for overtime and health and
~ safety provision, available on-line at the HUD Labor Relations Library at: www. hud.gov/
offices/olrflibrary.cim) ' : -

\_ o a
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The Copeland Act (Anti-Kickback Act}. The Copeland Act makes it a Federal crime
for anyone to require any laborer or mechanic (employed on a Federal or Federally-
assisted project) to kickback (i.e., give up or pay back) any part of their wages. The
Copeland Act requires every employer (contractors and subcontractors) to submit
weekly certified payroll reports (CPRs) and requlates permissible payroll deductions.

The Fair Labor Standards Act (FLSA). The FLSA contains Federal minimum wage
rates, overtime (O/T), and child [abor requirements. These requirements generaily apply
to any labor performed. The DOL has the authority to administer and enforce FLSA.
HUD will refer to the DOL any possible FLSA violations that are found on HUD projects.

DAVIS-BACON REGULATIONS.

The Department of Labor (DOL) has published rules and instructions concerning
Davis-Bacon and other labor laws in the Code of Federal Regulations (CFR). These
regulations can be found in Titfe 29 CFR Parts 1, 3, 5, 6 and 7. Part 1 explains how
the DOL establishes and publishes DBA wage determinations (aka wage decisions) and
provides instructions on how to use the determinations. Part 3 describes Copeland Act
requirements for payroll deductions and the submission of weekly certified payroll reports.
Part 5 covers the labor standards provisions that are in your contract relating to Davis-
Bacon Act wage rates and the responsibilities of contractors and contracting agencies {o
administer and enforce the provisions. Part & provides for administrative proceedings
enforcing Federal labor standards on consfruction and service contracts. Last, Part 7
sets parameters for practice before the Administrative Raview Board. These regulations
are used as the basis for administering and enforcing the laws.

DOL Regulations are available on-line on the World Wide Web:
http://www.dol.gov/dol/allcfr/T itte_29.htm

1-3

CONSTRUCTION CONTRACT PROVISIONS

Each contract subject to Davis-Bacon [abor standards requirements must contain labor
standards clauses and a Davis-Bacon wage decision. These documents are normally
bound into the contract specifications.

The labor standards clauses. The labor standards clauses describe the responsibilities
of the contractor concerning Davis-Bacon wages and obligate the contractor to comply
with the labor requirements. The labor standards clauses also provide for remedies in
the event of violations, including withholding from payments due to the contractor to
ensure the payment of wages of liquidated damages which may be found due. These
contract clauses enable the contract administrator to enforce the Federal labor standards
applicable to the project. HUD has standard forms that contain contract clauses. For
example, the HUD-2554, Supplementary Conditions to the Contract for Construction,
which is issued primarily for FHA multifamily housing and other construction projects




administered by HUD; the HUD-4010, Federal Labor Standards Provisions, which is used
for CDBG and HOME projects, and the HUD-5370, General Conditions of the Contract for
Construction or the HUD-5370-EZ (construction contracts $100,000) which are used for
Public and Indian Housing projects.

HUD program labor standards forms are available on-line at:
www.hud.gov/offices/adm/hudclips/index.cfm

b. Davis-Bacon Wage Dacisions. The Davis-Bacon wage decision (or wage determination)
is a listing of various construction work classifications, such as Carpenter, Electrician,
Plumber and Laborer, and the minimum wage rates (and fringe benefits, where prevailing)
that people performing work in those classifications must be paid.

Davis-Bacon wage decisions are established by the DOL for various types of construction
(e.g., residential, heavy, highway) and apply to specific geographic areas, usually a
county or group of counties. Wage decisions are modified from time to time to keep them
current. In most cases, when the contract is awarded or when construction begins, the
wage decision is "locked-in” and no future modifications are applicable to the contract or
project involved.

All current Davis-Bacon wage decisions can be accessed on-line at no cost at:
http:/Awww.wdol.gov :

RESPONSIBILITY OF THE PRINCIPAL CONTRACTOR

The principal contractor (also referred to as the prime or general contra ctor)isresponsible

for the full compliance of all employers (the contractor, subcontractors and any lower-tier

subcontractors) with the labor standards provisions applicable to the project. Because

of the contractual relationship between a prime contractor and his/her subcontractors,

subcontractors generally should communicate with the contract administrator only through
" the prime centractor. (See Contract Administrator, below.)

To make this Guide easier o understand, the term “prime coniractor” will mean the
principal contractoer; subcontractor” will mean all subcontractors including lower-tier
subcontractors: and the term “employer” will mean all contractors as a group, including
the prime contractor and any subcontractors and lower-tier subcontractors.
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RESPONSIBILITY OF THE CONTRACT ADMINISTRATOR,

The contract administratoris responsible for the proper administration and enforcement
of the Federal labor standards provisions on contracts covered by Davis-Bacon
requirements. We use this term 1o represent the person (or persons} who will provide
labor standards advice and support to you and other project principals (e.g., the owner,
sponsor, architect), including providing the proper Davis-Bacon wage decision

(see 2-1, The Wage Decision) and ensuring that the wage decision and contract clauses

are incorporated into the contract for construction. The contract administrator also monitors
labor standards compliance (see 2-8, Compliance Reviews) by conducting interviews
with construction workers at the job site and reviewing payroll reports, and oversees any
enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD, or of a city or county or
public housing agency. For HUD projects administered directly by HUD staff, usually FHA-
insured multifamily projects, the contract adminisirator wilt be the HUD Labor Relations
field staff. But many HUD-assisted projects are administered by local contracting agencies
such as Public Housing Agencies (PHAS), Indian tribes and tribally-designated housing
entities (TDHESs), and States, cities and counties under HUD’s Community Development
Block Grant (CDBG) and HOME programs. In these cases, the contract administrator
will likely be local agency staff. In either case, the guidance for you remains essentially
the same. '

The DOL also has a role in monitoring Davis-Bacon administration and enforcement. In
addition, DOL has independent authority to conduct investigations. A DOL investigator
or other DOL representative may visit Davis-Bacon construction sites to interview
construction workers or review payroil information.




CHAPTER 2 HOW TO COMPLY WITH LABOR STANDARDS

AND PAYROLL REPORTING REQUIREMENTS

WHERE TO START? Now that you know you're on a Davis-Bacon project and you know

some of the legal and practical implications, what's next?

SECTION I - THE BASICS

2-1

THE WAGE DECISION.

Davis-Bacon labor standards stipulate the wage payment requirements for Carpenters,
Electricians, Plumbers, Roofers, Laborers, and other construction work classifications
that may be needed for the project. The Davis-Bacon wage decision that applies to the
project contains a schedule of work cjassifications and wage rates that must be followed.
If you don’t have it already (and by now you should), you'll want to get a copy of the
applicable Davis-Bacon wage decision.

Remember, the wage decision is contained in the contract specifications along with the

labor standards clauses. See 1-3, Construction Contract Provisions.

a. The work classifications and wage rates. A Davis-Bacon wage decision is simply a

listing of different work classifications and the minimum wage rates that must be paid
to anyone performing work in those classifications. You'll want to make sure that the
work classification(s) you need are contained in the wage decision and make certain
you know exactly what wage rate(s) you will need to pay. Some wage decisions
cover several counties andfor types of construction work (for example, residential
and commercial work) and can be lengthy and difficult to read. Contact the contract
administrator (HUD Labor Relations field staff or local agency staff) if you have
any trouble reading the wage decision or finding the work classification(s) you need:

/

To make reading lengthy wage decisions easier for you, the confract adminisirator may
prepare a Project Wage Rate Sheet (HUD-4720). This Sheet is a one-page transcript that
will show only the classifications and wage rates for a particular project. Ablank copy of
a Project Wage Rate Sheetis provided for you in the appendix. Also, a fillable version of
this form is available on-line at HUDClips (see web address in the Appendix). Contact the
coniract administrator monitoring your project for assistance with a Project Wage Rate
Sheet.

N

_J




Posting the wage decision. If you are the prime contractor, you will be responsible for
posting a copy of the wage decision (or the Project Wage Rate Sheet) and a copy of the
DOL Davis-Bacon poster titled Employee Rights under the Davis-Bacon Act (Form WH-
1321) at the job site in a place that is easily accessible to all of the construction workers
employed at the project and where the wage decision and poster won't be destroyed by
wind or rain, etc. The Employee Rights under the Davis-Bacon Act poster is available in
English and Spanish on-line at HUDClips (see address in the Appendix).

The Employee Rights under the Davis-Bacon Act poster (WH-1321) replaces the Notice
to all Employees. The new posteris available in English and Spanish on-line at HUDClips
(see address in the Appendix).
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ADDITIONAL “TRADE” CLASSIFICATIONS AND WAGE RATES.

What if the work classification you need isn't on the wage decision? |If the work
classification(s) that you need doesn't appear on the wage decision, you will need 1o
request an additional classification and wage rate. This process is usually very simple
and you'll want to start the request right away. Basically, you identify the classification
you need and recommend a wage rate for DOL to approve for the project. There are a
few rules about additional classifications; you'll find these rules in the DOL regulations,
Part 5, and in the labor clauses in your contract. The rules are summarized for you here:

Additional classification rules. Additional classifications and wage rates can be
approved if.

1. The requested classification is used by construction contractors in the area of the
project. (The area is usually defined as the county where the project is located).

2 The work that will be performed by the requested classification is not already
performed by anether classification that is already on the wage decision. (In other
words, if there already is an Electrician classification and wage rate on the wage
decision you can't request another Electrician classification and rate.)

3. The proposed wage rate for the requested classification “fits” with the other wage
rates already on the wage decision.  {For example, the wage rate proposed for
a trade classification such as Electrician must be at least as much as the lowest
wage rate for other trade classifications already contained in the wage decision.)
And,

4. The workers thaf will be employed in the added classification (if it is known who the
workers are/will be), or the workers' representatives, must agree with the proposed
wage rate. '




b. Making the request. Arequestfor additional classification and wage rate must be made -
in writing through the contract administrator.  (If the contract administrator is a local
agency, the agency will send the request to the HUD Labor Relations staff.} lf you are a
subcontracior, your request should also go through the prime contractor. All you need to
do is identify the work classification that is missing and recommend a wage rate (usually
the rate that employer is aiready paying to the emplayees performing the work) for that
classification. You may also need to describe the work that the new classification will
perform.

¢. HUD review. The HUD Labor Relations field staff will review the requested classification
and wage rate to determine whether the request meets the DOL rules outlined in paragraph
2-2(a), above. If additional information or clarification is needed, the staff will contact the
prime contractor (or coniract administrator for local agency projects) for more information,
etc. I the Labor Relations review finds that the request meets the rules, the staff will give
preliminary approval on the request and refer it to the DOL for final approval. The staff
will send to you a copy of the preliminary approval/referral letter to the DOL.

[¥the HUD Labor Relations staff doesn't think the request meets the rules and if agreement
can't be reached on the proper classification or wage rate for the work described, the
HUD Labor Relations staff will not approve the request. In this case, the staff will send
your request {o the DOL with an explanation why HUD believes that the request shouldn't
be approved. The DOL sill has final decision authority. You will receive a copy of the
disapprovalfreferral letter to the DOL.

‘4. DOL decision, The DOL will respond to HUD Labor Relations in writing about the
additional classification and wage rate request. HUD Labor Relations will notify you of
the DOL decision in writing. If the DOL approves the request, the prime contractor must
post the approval notice on the job site with the wage decision.

If the DOL does not approve the request, you will be notified about what classification and
wage rate should be used for the work in guestion. You will also receive instructions about -
how to ask for DOL reconsideration if you still want to try to get your recommendation
approved.

f

If's always a good idea to talk to'the contract administrator before submitting an additional
classification and wage rate request. The contract administrator can offer suggestions
and advice that may save you time and increase the likelihood that DOL will approve your
request. Usually, the contract adminisirator can give you an idea about what the DOL will

k finally decide.
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CERTIFIED PAYROLL REPORTS.

vou'll need to submit a weekly certified payroli report (CPR) beginning with the first week
that your company works on the project and for every week afterward until your firm has
completed its work, It's always a good idea to number the payroll reports beginning with
#1 and to clearly mark your last payroll for the project "Final.”

Payroll formats. The easiest form to use is DOL's WH-347, Payroll. A sample copy of
the WH-347 is included in the back of this Guide. You may access a fillable version of
the WH-347 on-line at HUDClips (see web address in the Appendix). Also, the confract
administrator can provide a few copies of the WH-347 that you can reproduce.

You are not required to use Payroil form WH-347. You are welcome to use any other type
of payroll, such as compuierized formats, as long as it contains all of the information that
is required on the WH-347.

Payroll certifications. The weekly payrolls are called certified because each payroll
is signed and contains language ceriifying that the information is true and correct. The
payroll certification language Is on the reverse side of the WH-347. [f you are using
another type of payroll format you may attach the certification from the back of the WH-
347, or any other format which contains the same certification language on the WH-347
(reverse).

DOL's website has Payroll Instructions and the Payroll form WH-347 in a “fillable” PDF
format at this address:
www.dol.goviwhd/forms/wh347.pdf

C.

“No work” payrolls. “No work’ payrolls may be submitted whenever there is a
temporary break in your work on the project, for exampte, if your firm is not needed on’
the project right now but you will be returning to the job in a couple of weeks. (See tip
box, for “no work” payroll exemptionl) However, if you know that your firm will not be
working on the project for an extended peried of fime, you may wish to send a short
note to the contract administrator to Ist them know about the break in work and to give
an approximate date when your firm will return to the project. 1f you number payrolls
consecutively or if you send a note, you do not need to send “no work” payrolls.

If you number your payroll reports consecutively, you do not need to submit “no work”

payrollsl
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d. Pavroll review and submission, The prime contractor should review each subcontractor’s

payroll reports for compliance prior to submitting the reports to the contract administrator.
Remember, the prime contractor is responsible for the full compliance of all subcontractors
on the contract and wiil be held accountable for any wage restitution that may be found
due to any labarer or mechanic that is underpaid and for any liquidated damages that
may be assessed for overtime violations. All of the payroll reports for any project mustbe
submitted to the contract administrator through the prime contractor.

An alert prime contractor that reviews subcontractor payroll submissions can detect any
misunderstandings early, prevent costly underpayments and protect itself from financial
loss should underpayments occur.

2.4

e Pavyroll retention. Every contractor (including every subcontractor) mustkeep a complete

f.

set of their own payrolls and other basic records such as employee addresses and full
SSNs, time cards, tax records, evidence of fringe benefit payments, for a Davis-Bacon
project for atleast 3 years after the project is completed. The prime contractor must keep
a complete set of all of the payrolls for every contractor (including subcontracters) for at
least 3 years after completion of the project.

Payroll inspection. In addition to submitting payrolls fo the contract administrator, every
contractor (including subcontractors) must make their own copy of the payrolls and
other basic records available for review or copying to any authorized representative from
HUD or from DOL. :

DAVIS-BACON DEFINITIONS.

Before we discuss how to complete the weekly payroll forms, we need to review a couple
of definitions. These definitions can help you understand what will be required of you:

Laborer or mechanic. ‘Laborers” and “smechanics” mean anyone who is performing
construction work on the project, including trade journeymen (carpenters, plumbers, sheet
metal workers, etc.), apprentices, and trainees and, for CWHSSA purposes, watchmen
and guards. “Laborers” and “mechanics” are the two groups of workers that must be paid
not less than Davis-Bacon wage rates.

1 Working foremen. Foremen Or SUPErVisors that regularly spend more than
20% of their time performing construction work and do ot meet the exclusions
in paragraph 2 below are coverad “laborers” and "mechanics” for labor standards
purposes for the time spent performing construction work.

5 Exclusions. People whose duties are primarily administrative, execufive or
clerical are not laborers or mechanics. Examples include superintendents, ofiice
staff, iimekeepers, messengers, etc. (Contact the contract administrator if you
have any guestions about whether a particular employee is excluded.)




b. Employee. Every person who performs the work of a laborer or mechanic is “employed”
regardiess of any contractual relationship which may be alleged fo exist between a
contractor or subcontractor and such person. This means that even if there is a contract
baetween a contractor and a worker, the contractor must make sure that the worker is
paid at least as much as the wage rate on the wage decision for the classification of work
they perform. Note that there are no exceptions to the prevailing wage requirements for
relatives or for self-employed laborers and mechanics.

—

For more information about working subcontractors, ask the contract administrator or
your HUD Labor Relations Field Staff for a copy of Labor Relations Letter LR-96-01,
Labor standards compliance requirements for self-employed laborers and mechanics.
Labor Relations Letters and other helpful Labor Relations publications are available at
& HUD's Labor Relations web site (see the list of web site addresses in the Appendix).

c. Apprentices and frainees, The only workers who can be paid less than the wage raie on
the wage decision for their work classification are “apprentices” and “trainees” registered in
approved apprenticeship or training programs. Approved programs are those which have
been registered with the DOL or a DOL-recognized State Apprenticeship Council (SAC).
Apprentices and trainees are paid wage rates in accordance with the wage schedule in

the approved program.

Most often, the apprentice/trainee wage rate is expressed as a series of percentages tied
to the amount of time spent in the program. For example, 0-6 months: 65%; 6 months
-1 year: 70%; etc. The percentage is applied to the journeyman’s wage rate. On Davis-
Bacon projects, the percentage must be applied to the journeyman’s wage rate on the
applicable wage decision for that craft. )

1. Probationary apprentice. A“probationary apprentice” canbe paidasan apprentice
(less than the rate on the wage decision) if the DOL or SAC has certified that the
person is eligible for probationary employment as an apprentice.

5 Pre-apprentice. A “pre-apprentice’, that is, someone who is not registered in a
programand who hasn't been DOL- or SAC-certified for probationary apprenticeship
is not considered to be an “apprentice” and must be paid the full journeyman's rate
on the wage decision for the classification of work they perform.

3 Ratio_of apprenfices and trainees to journeymen. The maximum number of
apprentices or trainees that youi can use on the job site cannot exceed the ratio of
apprentices or irainees to journaymen allowed in the approved program.




d. Prevailing wages or wage rates. Prevailingwage rates are the wage rates listed on the
wage decision for the project. The wage decision will list a minimum basic hourly rate
of pay for each work classification. Some wage decisions include fringe benefits which
are usually listed as an hourly fringe rate. If the wage decision includes a fringe benefit
rate for a classification, you will need to add the fringe benefit rate to the basic hourly rate
unless you provide bona fide fringe benefits for your employees.

1. Piece-work. Some employees are hired on a piece-work basis, that is, the
employee’s earnings are determined by a factor of work produced. For example,
a Drywall Hanger's earnings may be calculated based upon the square feet of
sheetrock actually hung, a Painter's earnings may be based upon the number
of units painted. Employers may calculate weekly earnings based upon
piece rates provided the weekly earnings are sufficient to satisfy the wage
rate requirement based upon actual hours, including -any overtime, worked.
Accurate time records must be maintained for any piece-work empioyees.
[f the weekly piece rate eamings are not sufficient, the employer must
recompute weekly earnings based upon the actual hours worked and
fhe rate on the wage decision for the work classification(s) involved.

e Fringe benefits Fringe benefits can include health insurance premiums, refirement
contributions, life insurance, vacation and other paid leave as well as some confributions
to training funds. Fringe benefits do not include employer payments or contributions
required by other Federal, State or local laws, such as the employer’s contribution o
Social Security or some disability insurance payments.

- — — p
Note that the total hourly wage rate paid to any laborer or mechanic (basic wage or basic
‘wage plus fringe benefits) may be no less than the total wage rate (basic wage or basic
wage plus fringe benefits) on the wage decision for their craft. If the value of the fringe '
benefit(s) you provide is less than the fringe benefit rate on the wage decision, you will
need to add the balance of the wage decision fringe benefit rate to the basic rate paid to
the employes. For example, if the wage decision requires $10/hour basic rate plus $5/
hour fringe benefits, you must pay no less than that total ($15/hour) in the basic rate or
basic rate plus whatever fringe benefit you may provide. You can meet this obligafion

in several ways: you could pay the base wage and fringe benefits as stated in the wage
decision, or you could pay $15 in base wage with no fringe benefits, or you could pay $12
basic plus $3 fringe benefits. You can also off-set the amount of the base wage if you pay
more in fringe benefits such as by paying or $9 basic plus $6 fringe benefits; as long as
you meet the total amount. The amount of the base wage that you may off-sef with fringe
benefits is limited by certain IRS and FLSA requirements. D

f  Overtime. Overtime hours are defined as all hours worked on the coniract in excess of
40 hours in any work week. Qvertime hours must be paid at no less than one and one-
half fimes the regular rate of basic pay plus the straight-time rate of any required fringe
benefits.

-




g.

Deductions. You may make payroll deductions as permitted by DOL Regulations 29 CFR
Part 3. These regulations prohibit the employer from requiring employees {o “kick-back”
(i.e., give up) any of their sarnings. Allowable deductions which do not require prior DOL
permission include employee obligations for income taxes, Social Security payments,
insurance premiums, retirement, savings accounts, and any other legally-permissible
deduction authorized by the employee. Deductions may also be made for payments on
judgments and other financial obligations legally imposed against the employee.

o

Referring, again, to our example above where the wage decision requiring a $15 total\
wage obligation ($10 basic wage plus $5 fringe benefits) was met by paying $9 base
wage plus $6 fringe benefits: Note that overtime rates must be based onone and one-half
fimes the basic rate as stated on the wage decision. In the above example, the employer
must pay for overtime: $15/hr ($9 basic + $6 fringe) pius $5 (one-half of $10, the wage
decision basic rate) for a total of $20 per hour. '

/

h.
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Proper designation of trade. You mustselecta work classification on the wage decision
for each worker based on the actual type of work he/she performed and you mustpay each
worker no less than the wage rate on the wage decision for that classification regardless
of their level of skill. In other words, if someone is performing carpentry work on the
project, they must be paid no less than the wage rate on the wage decision for Carpenters
even if they aren’t considered by you o be fully trained as a Carpenter. Remember, the
only people who can be paid less than the rate for their craft are apprentices and trainees
registered in approved programs.

1. Split-classification. If you have employees that perform work in more than
one ftrade during a work week, you can pay the wage rates specified for each
classification in which work was performed only if you maintain accurate time
records showing the amount of time spentin aach classification of work. |f you do
not maintain accurate time records, you must pay these employees the highest
wage rate of all of the classifications of work performed.

Site of work., The “site of work” is where the Davis-Bacon wage rates apply. Usually,
this means the boundaries of the project. “Site of work” can also include other adjacent
or virtually adjacent property used by a contractor or subcontractor in the construction of
the project, like a fabrication site that is dedicated exclusively, or nearly so, to the project.




SECTION Ii - REPORTING REQUIREMENTS
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COMPLETING A PAYROL! REPORT.

What information has to be reported on the payroll form? The weekly payroll form doesn't
ask for any information that you don't already need to keep for wage payment and tax
purposes. For example, you need to know each employee’'s name; his or her work
classification (who is working for you and what do they do?), the hours warked during the
week, his or her rate of pay, the gross amount earned (how much did they eamn?), the
amounts of any deductions for taxes, etc., and the nef amount paid (how much should
the paycheck be made out for?). No mote information than you need to know in order to
manage your work crew and make certain they are paid properly. And, certainly, no more
information than you need to keep for IRS, Social Security and other tax and employment
purposes. :

For many contractors, the Weekly Certifiéd Payroll is the only D_avis—Bécon paperwork
you need to submit!

C.

You are required to submit certified payrolls to illustrate and document that you have
compliedwiththe prevailingwage raquirements. The purpose ofthe contractadministrator’s
review of your payrolls is to verify your compliance. Clearer and complete payroll reports
will permit the contract adminisfrator to complete reviews of your payroll reports quickly.

Project and contractor/subconfracfor information. FEach payroll must identify the
contractor or subcontractor's name and address, the project name and number, and the
week ending date. Indicate the week dates in the spaces provided. Numbering payrolls
is optional butstrongly recommended.

Employee information. Effective January 18, 2009, payrolls shall not report employee
addresses or full Social Security Numbers (SSNs). Instead, the first payroll on which
each employee appears shall include the employee’s name and an individually identifying
number, usually the last 4 digits of the employee’s SSN. Afterward, the identifying number
does not need to be reported unless it is necessary to distinguish between employees,
e.g., if two employees have the same name.

Employers (prime confraciors and subcontractors) must maintain the current address
and full SSN for each employee and must provide this information upon request to the
contracting agency or oiher authorized representative responsible for federal labor
standards compliance monitoring. Prime contractors may require a subcontractor(s) to
provide this information for the prime contractor's records. DOL has modified form WH-
347, Payroll, to accommodate these reporting requirements. '

Work classification. Each employee must be classified in accordance with the wage
decision based on the type of work they actually perform.




ood

e.

1. Apprentices or trainees, The first payroll on which any apprentice or frainee
appears must be accompanied by a copy ofthat apprentice’s or trainee’s registration
in a registered or approved program. A copy of the portions of the registered or
approved program pertaining to the wage rates and rafios shall also accompany
the first payroll on which the first apprentice or trainee appears.

o split classifications. For an employee that worked in a split classification, make
a separate entry for each classification of work performed distributing the hours of
work to each classification, accordingly, and reflecting the rate of pay and gross
earnings for each classification. Deductions and net pay may be based upon the
total gross amount earned for all classifications.

Hours worked. Tha payroll should show ONLY the regular and overtime hours worked
on this project. Show both the daily and total weekly hours for each employee. If an
smployee performs work atjob sites other than the project for which the payroll is prepared,
those “other job" hours should not be reported on the payroll. In these cases, you should
fist the employee’s name, classification, hours for this project only, the rate of pay and
gross earnings for this project, and the gross earned for all projects. Deductions and net
pay may be based upon the employee’s total earnings (for all projects) for the week.

Rate of pay. Show the basic hourly rate of pay for each employee for this project. If
the wage decision includes a fringe benefit and you do not participate in approved fringe
benefit programs, add the fringe henefit rate fo the basic hourly rate of pay. Also list the
overtime rate if overtime hours were worked.

1. Piece-work, For any piece-work employees, the employer must
compute an effective hourly rate for each employee each week based
upon the employee’s piece-work earnings for that week. To compute
ihe effective hourly rate, divide the plece-work earnings by the total
number of hours worked, including consideration for any overtime hours.

The effective hourly rate must be reflected on the certified payroll and this hourly

- rate may be no less than the wage rate (including fringe benefits, if any) on the
wage decision for the classification of work performed. [t does not matter that the
effective hourly rate changes from week-to-week, only that the rate is no less than
the rate on the wage decision for the classification of work performed.

Remember, the overtime rate is computed at one and one-half times the basic rate of pay
plus any fringe benefits. For example, if the wage decision requires $10/hour basic plus
$5/hour fringe benefits, the overtime rate would be: ($10 x 1 %) + $5 = $20/hour.

f.
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Gross wades earned, Show the gross amount of wages earned for work performed on
this project. Note: For employees with work hours and earnings on other projects, you
may show gross wages for this project over gross earnings all projects {for example,
$425.40/$764.85) and base daductions and net pay cn the “all projects” earnings.




g.

Deductions. Show the amounts of any deductions from the gross earnings. "Other”
deductions should be identified (for example, Savings Account or Loan Repayment). Any
voluntary deduction (that is, not required by law or by an order of a proper authority)
must be authorized in writing by the employee or provided for in a collective bargaining
(union) agreement. A short note signed by the employee is all that is needed and should
accompany the first payrofl on which the other deduction appears.

Only one employee authorization is needed for recurring (e.g., weekly) other deductions.
Written employee authorization is not required for income tax and Social Security
deductions.

h.

Net pay. Show the net amount of wages paid.

Statement of compliance, The Statement of Compliance is the certification. It is
located on the reverse side of a standard payroll form (WH-347). Be sure fo complete
the identifying information at the top, particularly if you are aitaching the Statement of
Compliance to an alternate payroll form such as a computer payroll. Also, you must
check either 4(a) or 4(b) if the wage decision contains a fringe benefit. Checking 4(a)
indicates that you are paying required fringe benefits to approved plans or programs,
and 4(b) indicates that you are paying any required fringe benefit amounts directly to
the employee by adding the fringe henefit rate to the basic hourly rate of pay. If you are
paying a portion of the required fringe benefit to programs and the balance directly to the
employee, explain those differences in hox 4(c).

Only one Statement of Compliance is required for each employer's weekly payroll no
matter how many pages are needed fo report the employee data.

J-

Signature. Make sure the payroll is signed with an original signature in ink. The payroil
must be signed by a principal of the firm (owner or officer such as the president, treasurer
or payroll administrator) or by an authorized agent (a person authorized by a principal
in writing to sign the payroll reports). Signature authorization (for persons other than a
principal) should be submitted with the first payroll signed by such an agent. Signatures
in pencil; signature stamps; Xerox, pdf and other facsimiles are not acceptable.
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SECTION !ll - PAYROLL REVIEWS AND CORRECTIONS

2-6

2-7

2-12

COMPLIANCE REVIEWS.

The contract administrator or other inspector may visit the project site and interview
some of the workers concerning their employment on the project. The DOL may also
independently conductits own reviews (see 1-5). Inaddition, the contract administrator will
periodically review payrolis and related submissions, comparing the interview information
to the payrolls, to ensure that the labor standards requirements have been met. You will
be notified by the contract administrator if these reviews find any discrepancies or errors.

You will be given instructions about what steps must be taken to correct any problems.

On-sife inferviews, Every employer (contractor, subcontractor, efc.) must make their
employees available for interview at the job site with the contract administrator or-other
agency representative, or HUD or DOL representative. The interviews are confidential
and the employee will be asked about the kind of work they perform and their rate of
pay. Every effort will be made to ensure that these interviews cause as little disruption
as possible to the on-going work. The interviewer will record the interview information,
usually on a form HUD-11, Record of Employee Interview, and forward the interviews {o
the contract administrator.

Project payroll reviews. The contract administrator will compare the information on
the interview forms to the corresponding payrolis to ensure that the warkers are properly
listed on the payrolls for the days and hours worked on the job site, work classification
and rate of pay. The contract administrator will also review the payroll submissicns fo
make certain that the payrolls are complete and signed; that employees are paid no less
than the wage rate for the work classification shown; apprentice and trainee certifications
are submitted (where needed); employee or other authorizations for other deductions are
submitted (where needed); etc. :

TYPICAL PAYROLL ERRORS AND REQUIRED CORRECTIONS.

The following paragraphs describe commaon payroll errors and the corrective steps you
must take.

Inadegquate payroil information, Ifan alternate payroll format used by an employer (such
as some computer payrolls) is inadequate, e.g., does not contain all of the necessary
information that would be on the optional form WH-347, the employer will be asked 10
resubmit the payrolls on an acceptable form.

Missing identification numbers. If the first payroll on which an employee appears does
not contain the employee's individually identifying number, the employer will be asked
to supply the missing information. This information.can be reported on the next payroll
submitted by the employer if the employer is siill working on the project. Otherwise, the
employer will be asked to submit a correction certified payroll.




 Incomplete payrolls. If the information on the payroll is not complete, for example, if
work classifications or rates of pay are missing, the employer will be asked to send a
correction certified payroll. '

. Classifications, [fthe payrolls show work classifications that do not appear on the wage
decision, the employer will be asked to reclassify the employees in accordance with the
wage decision or the employer may request an additional classification and wage rate
(see 2-2). If reclassification results in underpayment (i.e., the wage rate reported on the
payroll is less than the rate required for the new classification), the employer will be asked
to pay wage restitution to all affected reclassified employees. (see 2-8 for instructions
about wage restitution.)

. Wage rates. If the wage rates on the payroll are less than the wage rates on the wage
decision for the work classifications reported, the employer will be asked to pay wage-
restitution to all affected employees.

Apprentices and_trainees. [f a copy of the employee's registration or the approved
program ratio and wage schedule are not submitted with the first payroll on which an
apprentice or trainee appears, the employer will be asked to submit a copy of each
apprentice’s or trainee’s regisiration and/or the approved program ratio and wage
schedule. f the ratio of apprentices or trainees to journeymen on the payroll is greater
than the ratio in the approved program, the employer will be asked to pay wage restitution
to any excess apprentices or trainees. Also, any apprentice or trainee thatis notregistered
in an approved program must receive the journeyman’s wage rate for the classification of
work they performed.

 Overtime. |f the employees did not receive at least time and one-half for any overtime
hours worked on the project, the following will oceur:

1. If the project is subject to CWHSSA overtime requirements, the employer will be
asked to pay wage restitution for all overtime- hours worked on the project. The
employer may also be liable to the United States for liquidated damages computed
at $10 per day per violation. Or,

2. Ifthe projectis notsubjectto CWHSSA, the employer will be notified of the possible
FLSA overtime violations. Also, the contract administrator may refer the maiter to
the DOL for further review.

. Computations. If the payroll computations (hours worked times rate of pay) or extensicns
(deductions, net pay) show frequent errors, the employer will be asked to take greater
care. Wage restitution may be required if underpayments resuited from the errors.

Deductions. If there are any "Other” deductions that are not identified, or if employee
authorization isn't provided, or if there is any unusual (very high, or large number)
deduction activity, the employer will be asked to identify the deductions, provide employee
authorization or explain unusual deductions, as necessary.
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HUD does not enforce or attempt to provide advice on employer obligations to make
deductions from employee eamings for taxes or Social Security. However, HUD may
refer to the IRS or other responsible agency copies of certified payroll reports that show
wages paid in gross amounts (i.e., without tax deduction) for its review and appropriate
action.

i

Fringe benefits. !f the wage decision contains fringe benefits but the payroll does not
indicate how fringe benefits were paid Ineither 4(a) nor 4(b) is marked on the Statement
of Compliance], the employer may be asked %o submit correction certified payrolls and
will be required to pay wage restitution if underpayments occurred. Howsver, if the basic
hourly rates for the employees are at least as much as the total wage rate on the wage
decision (basic hourly rate plus the fringe benefit rate), no correction is necessary.

Signature, 1fthe payroll Statement of Compliance is notsigned or is missing, the employer
will be asked to submit a sighed Statement of Compliance for each payroll affected. Ifthe
Statement of Compliance is signed by a persen who is not a principle of the firm and that
person has not been authorized by principle to sign, the employer will be asked to provide
an authorization or to resubmit the Statement(s) of Compliance bearing the signature of
a principle or other authorized signatory.

On-site interview comparisons, If the comparison of on-site interviews to the payrolls
indicates any discrepancies (for example, the employee does not appear on the payroll
for the date of the interview), the employer will be asked to submit a correction certified
payroll report.

_ Gorrection certified payroll, Any and all changes to dataon a submitted payroll report

must be reported on a certified correction payroll. In no case will a payroll report be
returned to the prime contracter or employer for revision.

RESTITUTION FOR UNDERPAYMENT OF WAGES.

Where underpaymeants of wages have occurred, the employer will be required to pay
wage restitution o the affected employees. Wage restitution must be paid promptly in the
full amounts due, less permissible and authorized deductions. All wages paid to laborers
and mechanics for work performed on the project, including wage restitution, must be
reported on a certified payroll report:

Noftification to the Employer/Prime coniractor. The contract administrator will notify the
employer and/or prime confractor in writing of any underpayments that are found during
payroll or other reviews. The contract administrator will describe the underpayments and
provide instructions forcomputing and documenting the restitutionto be paid. The employer/

prime contractor is allowed 30 days to correct the underpayments. Note that the prime
contractor is responsible to the contract administrator for ensuring that restitutionis paid. If
the emplayeris a subcontractor, the subcontractor will usually make the computations and

restitution payments and fumish the required documentation through the prime confractor.




~

The contract administrator may communicate directly with a subcontractor when the
underpayments are plainly evident and the subcontractor is cooperative. It is best
to work through the prime contractor when the issues are compiex, when there are
significant underpayments and/or the subcontractor is not cooperative. In all cases,
the subcontractor must ensure that the prime contractor receives a copy of the required
corrective documentation.

_/

b. Computing wade restitution. Wage restitution is simply the difference between the wage-
rate pald to each affected employee and the wage rate required on the wage decision
sor all hours worked where underpayments occurred. The difference in the wage rates
is called the adjustment rate. The adjustment rate fimes the number of hours involved
equals the gross amount of restitution due. You may also compute wage restitution by
calculating the total amount of Davis-Bacon wages earned and subtracting the total
amount of wages paid. The difference Is the amount of back wages due.

c. Correction_certified payrolls, The employer will be required to report the restitution
paid on a correction certified payroll. The correction payroll will reflect the petiod of time
for which restitution is due (for example, Payrolls #1 through #6; or a beginning date and
ending date). The correction payroll will list each employee to whom restitution is due and
their work classification; the total number of work hours involved (daily hours are usually
not applicable for wage restitution); the adjustment wage rate (the difference betwaen
the required wage rate and the wage rate paid); the gross amount of restitution due;
deductions and the net amount actually paid. A properly signed Statement of Compliance
must accompany the correction payroll.

HUD no longer requires the signature ofthe employee on the correction payroll to evidence
employee receipt of restitution payment. in addition, except in the most extraordinary
cases, HUD no.longer requires employers to submit copies of restitution checks (certified,
cashiers, canceled or other), or employee-signed receipts or waivers.

d. Review of correction CPR, The contract administrator will review the correction certified
payroll to ensure that full restitution was paid. The ptime contractor shall be natified in
writing of any discrepancies and will be required to make additional payments, if needed,
documented on a correction certified payroll within 30 days. '

e. Unfound workers. Sometimes, wage restitution cannot be paid to an affected employee
because, for example, the employee has moved and can't be located. After wage
resfitution has been paid to all of the workers who. could be located, the employer must
submit a list of any workers who could not be found and paid (i.e., unfound workers)
providing their names, Social Security Numbers, last known addresses and the gross
amount due. In such cases, at the end of the project the prime contractor will be required
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to place in a deposit or escrow account an amount equal to the total gross amount of
restitution that could not be paid because the employee(s) could not be located. The
contract administrator will continue attempts to locate the unfound workers for 3 years
after the completion of the project. After 3 years, any amount remaining in the account for
unfound workers will be credited and/or forwarded by the contract administrator to HUD.
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CHAPTER 3 LABOR STANDARDS DISPUTES, ADMINISTRATIVE

REVIEWS, WITHHOLDING, DEPGSITS AND ESCROW
ACCOUNTS, AND SANCTIONS

WHAT HAPPENS WHEN THINGS GO WRONG?

31

INTRODUCTION,

Even in the best of circumstances, things can go wrong. In a Davis-Bacon context,
“things going wrong” usually means there's a difference of opinion or a dispute about
whether and to what extent underpayments have occurred. These disputes are usually
hetween fhe contract administrator and one or more employers (the prime contractor and/
or a subcontractor). The dispute may involve something simple such as an additional
classification request that is pending before the DOL; or something as significant as
investigative findings following a complaint of underpayment. This chapter discusses
some of what you may expect and what you can do o make your views known and fo
lessen any delays in resolving the problem or issue.

ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES.

As mentioned in the Introduction above, a dispute about labor standards and compliance
can arise for a number of reasons, The labor standards clauses in your contract and DOL
regulations provide for administrative review of issues where there is a difference of views
hetween the contract administrator and any employer. The most common circumstances
include:

_ Additional classifications and wage rates. Additional classification and wage rate

requests are sometimes denied by the DOL. An employer that is dissatisfied with the denial
can request reconsideration by the DOL Wage and Hour Administrator. The employer
may continue to pay the wage rate, as requested, until a final decision is rendered on
the maiter. When the final decision is known, the employer will be required to pay any
additional wages that may be necessary to satisfy the wage rate thatis astablished.

1. Reconsideration. The DOL normally identifies the reasons for denial in its
response to the request. Any interested person (for example, the contract
administrator, employer, representatives of the employees) may request
reconsideration of the decision on the additional classification request. The
request for reconsideration must be made in writing and must thoroughly
2ddress the denial reasons identified by the DOL. Employer requests for
reconsideration should be made through the contract administrator but may
be made directly to the DOL. (See 2-2(d), and also DOL Regulations 29 CFR
1.8.) All requests initiated by or made through the contract administrator or HUD
must be submitted through the HUD Headquarters Office of Labor Relations:
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b.
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2 Administrative Review Board. Any interested party may request a review of the
Administrator’s decision on reconsideration by the DOL's Administrative Review
Board. DOL regulations 29 CFR Part 7 explain the procedures for such reviews.
(See also 29 CFR 1.9.)

Findings of underpayment. Compliance reviews and other follow-up enforcement
actions may result in findings of underpayment. The primary goal in every case and at
every step in this process is to reach agreements abouf who may have been underpaid
and how much wage restitution may be due and, of course, to promptly deliver restitution
to any underpaid workers. The contract administrator will usually work informally with you
to reach such agreements. You will have an opportunity to provide additional information

to the contract administrator that may explain apparent inconsistencies and/or resolve the

discrepancies.

If informal exchanges do not result in agréeement, the final determination and schedule
of back wages due will be presented to you in writing and you will be permitted 30 days
in which to correct the underpayment(s) or to request a hearing on the matter before the
DOL. The request for hearing must be made in writing through the contract administrator
and must explain what findings are in dispute and the reasons. in such cases, HUD is
required to submit a report to DOL for review and further consideration. All reguests for
DOL hearing must be submitted through the HUD Headquarters Office of Labor Relations.

1. DOL review. The DOL will review the contract administrator’s report and the
arguments against the findings presented in the hearing request. The DOL may
affirm or modify the findings based upon the materials presented. Youwillbe notified
in writing by the DOL of the results of its review. [f DOL concludes that violations
have occurred, you will be given an opportunity to correct any underpayments or
to request a hearing before a DOL Administrative Law Judge (ALJ). (See poL
Regulations 29 CFR 5.11 (b)and 28 CFR Part8, Rules of Practice for Administrative
Proceedings.) '

> Administrative Review Board. Confractors and/or subcontractors may request a
review by the Administrative Review Roard of the decision(s) rendered by the DOL
ALJ in the administrative hearing process. See DOL regulations 29 CFR Part 7 for
more information about this proceeding.

WITHHOLDING.

The contract administrator shall cause withholding from payments due to the prime
contractor to ensure the payment of wages which are believed to be due and unpaid,
for example, if wage underpayments or other violations are not corrected within 30 days
after written notification to the prime coniracior. DOL may also direct the withholding
of contract payments for alleged wage underpayments. Withholding is considerad to
be serious and is not taken unless warranted. |f withholding is deemed necessary, you
will be notified in writing. Only the amounts needed to meet the contractor's (and/or
subconiractors’) liability shall be withheld.




DEPOSITS AND ESCROWS.

In every case, we attempt to complete compliance actions and resolve any disputes
before the project is completed and final payments are made. Sometimes, cotrective
actions or disputes continue after completion and provisions must be made to ensure
that funds are available to pay any wage restitution that is ultimately found due. In these
cases, we allow projects to proceed fo final closing and final payments provided the prime
contractor deposits an amount equal to the potential liability for wage restitution and
liquidated damages, if necessary, in a special account. The deposit or escrow account is
controlied by the contract administrator. When a final decisicn is rendered, the contract
administrator makes disbursements from the account in accordance with the decision.
Deposit/escrow accounts are established for one or more of the following reasons:

Remember, the prime contractoris responsible andwillbe held liable forany wage restitution
that is due to any worker employed in the construction of the project, including workers
employed by subcontractors and any lower-fier subcontractors. See 1-4, Responsibility -
of the Principal Contractor, and 2-8, Restitution for Underpayment of VWages.

2. Where the parties have agreed to amounts of wage restitution that are due but the
employer hasn't furnished avidence yet that all of the underpaid workers have received
their back wages, &.9., some of the workers have moved and could not be located. The
amount of the depositis equal to the total gross amount of restitution due to workers lacking
payment evidence. As these warkers are paid and proper documentation is provided
to the contract administrator, amounts corresponding to the documented payments are
returned to the depositor. Amounts for any workers who cannot be located are held in the
deposit/escrow account for three years and disposed as described in 2-8(f) of this Guide.

h. Where underpayments are suspected or alleged and an investigation has not yet
heen completed. The depositis equal to the amount of wage restitution and any liguidated
damages, if applicable, that are estimated to be due. If the final determination of wages

due is less than the amount estimated and placed in the escrow account, the escrow will
be reduced to the final amount and the difference will be returned to the depositor.

If the parties agree to the investigative findings, the amounts due to the workers will be
paid by the employer. As these workers are paid and proper documentation is provided to
the contract administrator, the gross amounts corresponding to the documented payments
are returned to the depositor. ' '

1. If the employer is unable to make the payments to the workers, €.g., lacks the
funds necessary, the contract administrator may make disbursements directly to
the workers in the het amounts calculated by the employer. The amounts withheld
from the workers for tax deduction will be returned to the employer as payments o
workers are made, The employer shall be responsible for reporting and fransmitting
withholdings to the appropriate agencies.
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2. Ifthe employer is not cooperating in the resolution, the contract administrator shall
make disbursements to the workers in accordance with the schedule of wages
due. Amounts for unfound workers will be retained as described above (See 2-8(f)
and 3-4(a)).

If the parties do not agree and an administrative hearing is requested, the escrow will be
maintainad as explained in 3-4(c), below.

Remember,ifyouhave any questions or need assistance concerning laborstandards
requirements help is always available. Contact the contract administrator for the
project you're working on or the HUD Field Labor Relations staff in your area.

C.
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Where the parties are waiting for the outcome of an administrative hearing that has
been or will be requested contestirig a final determination of wages due. The deposit
shall be equal to the amount of wage restitution and liquidated damages, if applicable,
that have been determined due. Once a final decision is rendered, disbursements from
the escrow account are made in accordance with the decision.

ADMINISTRATIVE SANCTIONS.

Contractors and/or subcontractors that violate the labor standards provisions may face
administrative sanctions imposed by HUD and/or DOL.

DOL debarment, Contractors and/or subcontractors that are found by the Secretary
of Labor to be in aggravated or willfui violation of the labor standards provisions of the
Davis-Bacon and Related Acts (DBRA) will be ineligible (debarred) to participate in any
DBRA or Davis-Bacon Act contracts for up to 3 ysars. Debarment includes the contractor
or subcontractor and any firm, corporation, partnership or association in which the

contractor or subcontractor has a substantial inferest. Debarment proceedings can be .

recommended by the contract administrator or can be initiated by the DOL. Debarment
proceedings are described in DOL regufations 29 CFR 5.12.

HUD sanctions. HUD sanctions may include Limited Denials of Participation (LDPs),

debarments and suspensions.

. 4. Limited Denial of Participation. HUD may issue to the employer a limited denial
of participation (LDP) which prohibits the employer from further participation in
HUD programs for a period up to one year. The LDP is usually effective for the
HUD program in which the violation occurred and for the geographic jurisdiction of
the issuing HUD Office. HUD regulations concerning LDP’s are found at 24 CFR

24.700-24.714. ' - -
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9 Debarment and suspensions. In certain circumstances, HUD may initiate its own
debarment or suspension proceedings against a contractor and/or subcontractor
in connection with improper actions regarding Davis-Bacon obligations.  For
example, HUD may initiate debarment where a cohtractor has been convicted for
making false statements (such as false statements on certified payrolls or other
prevailing wage certifications) or may initiate suspension where a contractor has

-been indicted for making false statements. HUD regulations concerning debarment
and suspension are found at 24 CFR Part 24.

FALSIFICATION OF CERTIFIED PAYROLL REPORTS.

Coniractors and/or subcontractors that are found to have willfully falsified payroll reports
(Statemnents of Compliance), including correction certified payroll reports, may be subject
to civil or criminal prosecution. Penalties may be imposed of $1,000 and/or one year in
prison for each false statement (see Section 1001 of Title 18 and Section 231 of Title 31
of the United States Code).

Remember, ifyouhave any questions orneed assistance concerning labor standards
requirements help is always available. Contact the contract administrator for the
project you're working on or the HUD Field Labor Relations staff in your area.




ACRONYMS AND SYMBOLS

' CD'BG - Commu.niity bev'elopment BIo’ck Grant
CFR - Code of Federal Regulations
CPR - Certifed Péy}oli Répor’c
CWHSSA - Contract Work Hours and Safety Standards Act
DBA- . ' Da\ns Bacon Act |
DéRA- bavis—Bacon an& Related Acts.
DOL - Depa;’tl;ﬁént of ]__'Iabor'_ |
FHA- Federal Housmg Admlmstratlon
FLSA R ‘Falr Labor Standards Act L
HUD - Housmg and Urban Development.(Dep.artrﬁént of)-
fHA - _ Ind!an Housmg Authonty |
LCA- . Local Contractmg Agency
LDP- . " ‘lelted Denlal of Partlc;pauéﬁ ;
OfT - Overtime
PHA: . ..Publié Holulsing.Age.hcy R
ST - Straight-’ume
- SACL _ Co Sta’ce Apprentlcesh|p Counc1|/Agency_=_ - 'i.' -
TDHE- Tnba]ly—DeSIgnated Housing Entity
§ -  Section DR
M- Paragraph
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DAVIS-BACON - RELATED WEB SITES”

HUD Office of La'bor Relations:
www.hud.gov/offices/olr

HUD Regulations:
http:/lwww.gpo.govlfdsys/browselcoﬂectioanr.action?collectionCode=CFR

HUDClips (HUD Forms and Publications):
www.hud.gov/ofﬁcesladm/hudclips/index.cfm

DOL Davis-Bacon and Related Acts Homepage:
http://wm'v.dol.govlwhd/contractsfdbra.htm

~DOL Regulations:
http:/!mvwgpo.govffdsys/browse/col[ectionCfr.action?collecﬁonCode=CFR

Davis-Bacon Wage Decisions:
www.wdol.gov

DOL Forms:

www.dol.gov/whd/programs/dbra!forms.htm

*Web addresses active as of January 2012
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Project Wage Rate Sheet

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Project Name: Wage Decision.Number/Modification Number:

Project Number: Project County:

TR - B ec M P 08 ;
- Rate (BHR) | 7.7 . Wage Raté : | Benefits _

.| Bricklayers $ Group # . BHR o _:-fl'otal“:\_r\!'agé,
Carpenters $ $
Cement Masons $ $
Drywall Hangers $ $
Electricians $ $
fron Workers $ $
Painters §  |ossorprngemenstiss L | $
Plumbers $  Groilp #> |+ BHR " " | Tota Wage
Roofers $ $
Sheet Matal Workers 4§ $
Soft Fioor Workers $ $
Tapers $ $
Tile Setters $ 'liiiqték.pillyéfé_'ﬁr_ﬁgé éé&gﬁtéé. $
Qtﬁgr'blaééiﬁcaﬁphé : Group #. | BHR L :__Tdté.l_Wa_'g‘é

$
$
$
Additional Classifications (HUD Form 4230-A) | o o
o ot e [t (B S (3B
R Rate (BHR} [~ qu_e Rate |to pDOL ~ : A.pp‘ro‘val-
$
$
$
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J.

CERTIFICATE OF INTENT

TO COMPLY WITH HIRING AND SUBCONTRACTING GOALS

On behalf of , ] hereby certify to our intention to address

the goals established by the Housing Authority of the City of Eric regarding the hiring of project
area residents, minorities, and women, and the utilization of minority businesses and project area
businesses, in accordance with the Housing Authority of the City of Erie’s policy for Economic

Opportunities for Low-Income Persons.

Attached hereto is a listing of current employees by date of hire. No one will be hired between
the time scheduled for the opening of bids and the date of contract award, to circumvent the

Authority’s Economic Opportunity Policy.

Company

Signature

Date

Dir:BidDocuments
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U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Representations, Certifications,
and Other Statements of Bidders

Public and Indian Housing Programs
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Representations, Certifications,
and Other Statements of

Bidders Public and Indian Housing
Programs
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Minimum Bid Acceptance Period 2
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Small, Minority, Women-Owned Business Concern
Representation 2
8. Indian-Owned Economic Enterprise and Indian

Organization Representation 2
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9. Certification of Eligibility Under the Davis-Bacon Act
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11. Clean Air and Water Certification 3

12. Previous Participation Certificate 3

13. Bidder's Signature 3

1. Certificate of Independent Price Determination
{a) The bidder cerfifies that--

(1) The prices in this bid have been arrived at
independently, without, for the purpose of restricting
competition, any consultation, communication, or
agreement with any other bidder or competitor relating to
(i) those prices, (i) the infention to submit a bid, or (i) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not
be knowingly disclosed by the bidder, directly or indirectly,
to any other bidder or competitor before bid opening (in
the case of a sealed bid solicitation) or contract award (In
the case of a competitive proposal solicitation) unless
otherwise required by law; and

{3) No attempt has been made or will be made by
the bidder to induce any other concern to submit or not to
submit a bid for the purpose of restricting competition.

(b} Each signature on the bid is considered fo be a cerfification
bythe signatory that the signatory--

(1) |s the person in the bidder's organization
responsible for determining the prices being offered in this
bid or proposal, and that the signatory has not participated
and will not participate in any action contrary to
subparagraphs (a){l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent
for the foliowing principals in cerfifying that those principals
have not participated, and wil! not participate in any action
contrary to subparagraphs (a}([) through {2)(3) above.

finsert

full name of person(s) in the bidder's organization responsible for
(i) As an agent, has not personally participated, and wili not
participate in any action contrary to subparagraphs (a)(1) through
{a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above,
thebidder must furnish with its bid a signed statement setting
forth in detail the circumstances of the disclosure,

[ [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit.  (applicable  to
constructionand equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided
by the PHA/ IHA, an affidavit to the effect that he/she has
not colluded with any other person, firm or corporation in
regard to any bid submitted in response to this solicitation.
If the successful bidder did not submit the affidavit with
his/her bid, hefshe must submit it within three (3) working
days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract
award will be made without a properly executed affidavit.

(2) A fully executed "Non-callusive Affidavit’ [ ]is, [
] is not included with the bid.

contracts  for

2.  Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence fo solicit or obtain contracts nor holds out
as being able fo obtain any contract(s) through improper influence.

*"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the
merits of the matter.

(b} The bidder represents and certifies as part of its bid that,
exceptfor full-time bona fide employees working solely for the
bidder, the bidder;

(1) [ 1has, [ ]has not employed or retained any
person or company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any
person or company empioyed or retained to solicit or
obtain this contract any commission, percentage,
brokerage, or other fee contingent upon or resulting from
the award cf this contract.

(c) if the answer to either (a)(1) or (a)(2) above is affirmative,
thebidder shall make an immediate and full written disclosure
to the PHA/IHA Contracting Officer.
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(d) Any misrepresentation by the bidder shall give the PHA/HA
theright to (1) terminate the contract (2) at its discretion,
deduct from contract payments the amount of any commission,
percentage, brokerage, or other. contingent fee; or (3} take

determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(b) Impair the bidder's objectivity in performing the contract work. '

[ 1In the absence of any actual or apparent conflict, | hereby ceriify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard fo my possible performance of

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to

(i) As an authorized agent, does certify that the principals contracts exceeding $100,000) named in subdivision (b)(2){i) above have not

participated, and wil

(a) The definitions and prohibitions contained in Section 1352 of

not participate, in any action contrary to subparagraphs (a)(1) title 31, United States Code, are hereby incorporated by reference

through (a)(3) above; and in paragraph (b} of this certification.
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other remedy pursuant to the contract.

() The bidder; by signing its bid, hereby certifies to the best
of hisor her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or
will be paid to any persen for influencing or attempting to
influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an
employes of a Member of Congress on his or her behalf in
connection with the awarding of a contract resulting from
this solicitation;

¢2) I any funds other than Federal appropriated
funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid, to any
person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection
with this solicitation, the bidder shall complete and submit,
with its bid, OMB standard form LLL, "Disclosure of
Lobbying Activities;" and

(3) He or she will include the [anguage of thls
certification in all subcontracts at any tier and require that
all recipients of subcontract awards in excess of $100,000
shall certify and disclose accordingly. -

{c) Submission of this certification and disclosure is a
prerequisitefor making or entering info this contract imposed by
saction 1352, title 31, United States Code. Any person who makes
an expenditure prohibited under this provision or who fails to file or
amend the disclosure form to be filed or amended by this provision,
shall be subject to a civil penalty of not less than $10,000, and not
more than $100,000, for each such faiture. .

(d) Indian tribes (except those charfered by States) and
indianorganizations as defined in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450B) are
exempt from the requirements of this provision.

4, Organizational Conflicts of Interest Certification

The bidder certifies that fo the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Resultin an unfair competitive advantage to the bidder; or,

this procurement.

5.  Bidder's Certification of Eligibility

(@) By the submission of this bid, the bidder certifies that to
the bestof its knowledge and belief, neither it, nor any person or
firm which has an interest in the bidder's firm, nor any of the
bidder's subcontractors, is ineligible to:

(1) Be awarded contracts by any agency of the
United States Government, HUD, or the State in which this
contract is to be performed; or,

(2) Participate in HUD programs pursuant to 24 CFR
Part 24.

(b) The certification in paragraph (a) above is a material
representation of fact upon which reliance was placed when
making award. If it is later determined that the bidder knowingly
rendered an erroneous cerdification, the contract may be terminated
for defaulf, and the bidder may be debarred or suspended from
participation in HUD programs and other Federal contract
programs.

6. Minimum Bid Acceptance Period

{a) "Acceptance period," as used in this provision, means
thenumber of calendar days available to the PHA/HA for
awarding a contract from the date specified in this solicitation
for receipt of bids.

(by This provision supersedes any [anguage pertaining to
theacceptance petiod that may appear elsewhere in this
solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

() In the space provided immediately below, bidders may
specifya longer acceptance period than the PHA's/IHA's
minimum requirement.  The bidder allows the following
acceptance period: calendar days.

(e) A bid allowing less than the PHA's/HA's minimum
acceptanceperiod will be rejected.

(fi The bidder agrees to execute all that it has undertaken to do,
in compliance with its bid, if that bid Is accepted in writing
within (1) the acceptance period stated in paragraph (c) above
or (2) any longer acceptance period stated in paragraph (d)

above.
7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --
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(a) [ 1is, [ ]is not a small business concern. "Small
businessconcern," as used in this provision, means a concern,
including its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding, and
qualified as a small business under the criteria and size standards
in 13 CFR121.

(b) [ lis, [ 1is not a women-owned business enterprise.
"“Nomenowned business enterprise,” as used in this provision,
means a business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and operate the
business.

(c} [ Tis, [ 1is not a minority business enterprise.
"Minoritybusiness enterprise," as used in this provision, means a
business which is at least 51 percent owned or confrolled by ane or
more minority group members or, in the case of a publicly owned
business, at least 51 percent of its voting stock is owned by one or
more minority group-members, and whose management and daily
operations are controlled by one or more such individuals. For the
purpose of this definition, minority group members are:

(Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans

[ 1 Hispanic Americans [ ] Asian Indian Americans

[ ] Native Ameticans [ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for
an Indian Housing Authority)

The bidder represents and certifies that it:

(a) [ lis, [ ] is not an Indian-owned economic
enterprise."Economic enterprise," as used in this provision, means
any commercial, industrial, or business activity established or
organized for the purpose of profit, which is at least 51 percent
Indian owned. "Indian," as used in this provision, means any person
who is a member of any tribe, band, group, pueblo, or community
which is recognized by the Federal Government as efigible for
services from the Bureau of Indian Affairs and any "Native" as
defined in the Alaska Native Claims Settlement Act.

() [ lis, [ 1is not an Indian organization. "Indian
organization,"as used in this provision, means the governing body
of any Indian tribe or entity established or recognized by such
governing body. Indian "tribe" means any Indian tribe, band, group,
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pueblo, or community including Native villages and Native groups
(including corporations organized by Kenai, Juneau, Sitka, and
Kodiak) as defined in the Alaska Native Claims Settlement Act,
which is. recognized by the Federal Govemment as eligible for
services from the Bureau of Indian Affairs.

9, Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)
(&) By the submission of this bid, the bidder certfies that

neither itnor any person or firm who has an interest in the bidder's
firm is a person or firm ineligible to be awarded contracts by the
United States Government by virtue of section 3(a) of the Davis-
Bacon Act or 28 CFR 5.12(&)(1).

{b) No part of the contract resulting from this solicitation shall
besubcontracted to any persen or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)

of the Davis-Bacon Act or 29 CFR 5.12(a)}{(1).

© The penalty for making faise statements is prescribed in
the U.S. Criminal Code, 18 U.5.C. 1001,

10. Certification of Nonsegregated Facilities {applicable

to contracts exceeding $10,000) .

(@) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the
Contract for Construction.

(b) "Segregated faciiiies," as used in this provision, means
anywaiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eafing areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
faciliies provided for employees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color,
religion, or national origin because of habit, local custom, or
otherwise.

(c) By the submission of this bid, the bidder certifies that it
does notand will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does
not and will not permit its employees to perform their services at
any locafion under its control where segregafed faciliies are
maintained. The bidder agrees that a breach of this certification is
a violation of the Equal Employment Opportunity clause in the
contract.

(d) The bidder further agrees that (except where it has
obtainedidentical certifications from proposed subcontractors for
specific time periods) prior to entering info subcontracts which
exceed $10,000 and are not exempt from the requirements of the
Equal Employment Opportunity clause, it will:

(1} Obtain identical certifications from the proposed
subcontractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice fo the proposed
subcontractors (except if the proposed subgcontractors
have submitted identical certifications for specific time
periods):

Notice to Prospective Subcontractors of Requirement

for Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Faciliies must be submitted
before the award of a subcontract exceeding $10,000 which is
not exempt from the provisions of the Equal Employment

Opportunity clause of the prime contract. The certification may be

submitted sither for each subcontract or for all subcontracts during

a period (i.e., quarterly, semiannually, or annually}.

Note: The penalty for making false statements in bids is prescribed
in 18 U.8.C. 1001,

11. Clean Air and Water Certification (applicable fo contracts
exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [
lis, [ 1isnot listed on the Environmental Protection Agency List
of Violating Facilifies:

(b) The bidder will immediately notify the PHA/IHA
ContractingOfficer, before award, of the receipt of any
communication from the Administrator, or a designee, of the
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Environmental Protection Agency, indicating that any facility that
the bidder proposes to use for the performance of the contract is
under consideration to be listed on the EPA List of Violating
Facilities; and,

{©) The bidder will include a ceriification substantially the
same asthis cerification, including this paragraph {(¢), in every
nonexempt subconiract.

12. Previous Parficipation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid
the FormHUD-2530, "Previous Participation Certificate.” If the
successful bidder does not submit the certificate with his/her
bid, he/she must submit it within three (3) working days of bid
opening. Failure to submit the certificate by that date may
render the bid nonresponsive. No contract award will be made
without a properly executed certificate. -

(b A fully executed "Previous Participation Certificate"]
lis, [ ]is not included with the bid.
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13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

{Signature and Date)

{Typed or Printed Name})

(Title)

{Company Name)

(Company Address)
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L.

Statement of Bidder’s Qualifications

All questions must be answered. The data given must be clear and comprehensive. This statement
must be notarized.

1. Name of bidder:

2. Business address:

3. When organized:

4. Where incorporated:

5. How many years have you been engaged in the contracting business under your present firm or
trading name?

. Financial statement: (Attach separate sheet.)

. Credit available for this contract: $ (Attach letter.)

. Contracts now on hand, gross amount: $

No RIS B

. Plan of organization:

10. Personnel of organization:

11. Have you ever refused to sign a contract at your original bid?

12. Have you ever defaulted on a contract?

13. Remarks:

14. Will you, upon request, furnish any other information that the Local Authority may require?
15. The undersigned hereby authorizes and requests any person to furnish any information requested

by the Local Authority in verification of the recitals comprising this Statement of Bidder’s
Qualifications.

Dated at this day of .20

{(Name of Bidder}

By

(Title)




STATE OF:
COUNTY (CITY) OF:
, being duly sworn, deposes and says that he/she is

of and that the answers to the
(Title) (Firm)

foregoing questions and all statements therein contained are true and correct.

Sworn to before me this day of , 20

In witness thereof, I hereunto set my hand and official seal.

Notary Public
(SEAL)

My Commission expires

misc.bidders.qua
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1. Bid Preparation and Submission

(a) Bidders are expected o examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitied Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders' risk.

(b) Al bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each confinuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.” .

{d) All bid documents shali be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and ime for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

() Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered,

{g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract Is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Exptanations and Interpretations to Prospective
Bidders

{a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation pfocedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided {o, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, felegram, or facsimile, if those methods are authorized in
the solicitation. The PHAAHA must receive acknowledgement by the
fime and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospeptive Contractor

" (@) The PHAJ/IHA will award contracts only o responsible prospec-

tive contractors who have the ability to perform successfully under

“the terms and conditions of the proposed contract. In determining

the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

{4) Financial and technical resources (including construction
and technical equipment).

(b} Before a bid is considered for award, the bidder may be re-
quested by the PHA/HA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid recsived at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless itis
received before award is made and it:

(1Y Was sent by registered or cerfified mail not later than the
fifth calendar day before the date specified for receipt of offers {e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and itis determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/HA,; or

(3} Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior fo the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

{b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postrarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark’ means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S, or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHAVIHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/HA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Fostal Service.
“Bostmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(H  Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
- opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening
All bids received by the date and fime of receipt specified in the -
solicitation wili be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party’ means an actual or prospective bidder whose
direct economic inferest would be affected by the award of the
contract.

"Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
|HA's protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(8) The PHA/IHA wili evaluate bids in response fo this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation,

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid {proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/HA shall continue this process
until an evaluated low bid, if any, is within the PHA's/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA's available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

{©) In the case of tie low bids, award shall be made in accordance
with the PHA's/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid {e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid Is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly averstated for other work.

(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

*9, Bid Guarantee (applicable to construction and
equip- ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than ten percent (10%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par valug, or a bid bond secured by a surety company
acceptable to the U.S. Government and autherized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHAAHA., The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to

. submit a bid guarantee with the bid shall resuit in the rejection of the

bid. Bid guarantees submitted by unsuccessful bidders will be
returnad as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) aperformance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[1 (2) separate performance and payment honds, each for 50
percent or more of the contract price;

[ ] (3 a20 percent cash escrow;
[1 (4) a25 percent irrevocable letter of credit; or,

[1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
indian Housing Program).

{(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual suraties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
surefies on bonds securing Govemnment contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in

this circutar is mandatory. Coples of the circular may be downloaded

on the U.S. Department of Treasury website http://
www.fms treas.govic570/index.html, or ordered for a2 minimum fee
by contacting the Government Printing Office at (202) 512-2168.

9 Bid Guarantee — The Housing Authority of the City of
Erie requires a 10% bid bond.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of aftorney shall not precede
the date ofthe bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of complstion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/HA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

{8) HUD has determined that the contract awarded under this
sollcitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to quaiified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commergial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not iess than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any fribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

{b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and In providing fraining and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the 1HA, (i)
falsely represented that subcontracts would be awarded fo Indian
enterprises or organizations; or, (iii} failed to comply with the
contractar's employment and training prefersnce bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies,

(c) [fspecified elsewhere in this solicitation, the IHA may restrict the
soficitation to qualified Indian-owned enterprises and [ndian organi-
zatfons. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned entetprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid, If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(dy If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomore than the percentage specified in 24 CFR 805.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. !f no responsive bid by a qualified indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

{(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a iribe that an
individual is a member.

(2) Evidence such as stock ownership, sfructure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(H (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the [HA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
Tha IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subconfractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it s infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Al bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the HA in determining the
statement(s)'s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s}), or
that includes a statement that does not meet minimum standards
required by the iHA shall be rejected as nonresponsive.

(h} Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
avaitable. Bidders shall submit with their bids a list of ali core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

() Bidders should contact the IHA to determine if any additional
Jocal preference requirements are applicable to this solicitation.

(k} The iIHA | ldoes [ ] does not[Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,

. foundations), which are available to bidders to assist themin meeting

their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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N.

General Conditions for Construction
Contracts - Public Housing Programs

U.S. Department of Housing and UrbanDev
elopment

Office of Public and indian Housing

OMB Approval No. 25677-0157 {exp. 11/30/2023)

Applicability, This form is applicable to any

construction/development contract greater than $150,600.

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for collecting, reviewing, and reporting
the data. The information requested is required to obtain a benefit. This form includes those clauses required by OMB's common rule on grantee
procurement, implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its
amendment by the Housing and Community Development Act of 1992, implemented by FIUD at 24 CFR Part 135. The form is required for construction

contracts awarded by Public Housing Agencies (PHAs), The form is used by Housing Authorities in solicitations to provide necessary contract clauses.
If the form were not used, PFIAs would be unable to enforee their contracts.. There are no assurances of confidentiality. HUD may not conduct or

sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number,
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1. Definitions

{a) “Architect” means the person or other entity engaged by

the PHA to perform architectural, engineering, design,
and other services related to the wark as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer, The Architect's
authority is as set forth elsewhere in this contract.

{b) “Contract” means the contract entered into between the

PHA and the Contractor. Itincludes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statemants of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
detarminations from the U.S, Department of Labor, any
special conditions included elsewhere in the contract, the

{a) The Contractor shall furnish all necessary labor,

materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made avalilable to the Confractor by the PHA pursuant to
the clause entitied Availability and Use of Utility Services
herein.

{b) The Contractor shall perform an the site, and with Its own

organization, work equivalent to at least [ ]1(12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
raduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

{c) At all imes during performance of this contract and until

the work is completed and accepted, the Contractor shall
directly superintend the wark or assign and have on the
work site a competent superintendent who is satisfactory

specifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

(c) “Contracting Officer” means the person dalegated the au-
thority by the PHA to enter into, administer, and/or
terminate this confract and designated as such in writing
to the Contractor, The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing, The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractar,

{d) “Contractor” means the person or other entity entering
Into the contract with the PHA to perform all of the work
required under the contract.

{e) “Drawings” means the drawings enumerated in the

schedule of drawings contained In the Specificatlons and
as described in the contract clause entitled Specifications

and Drawings for Construction herein.

(f} *HUD" means the United States of America acting through

the Department of Housing and Urban Development

including the Secretary, or any other person designated to
act on its behaif. HUD has agreed, subject to the provisions of an

Annual Contributions Terms and Canditions {ACC), to
provide financial assistance to the PHA, which includes
assistance In financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination

of HUD may be required to authorize changes in the work

or for release of funds to the PHA for payment to the
Cantractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual
relationship between the Centractor and HUD,

(g) “Project” means the entire project, whether construction
or rehabilitation, the wark for which is provided for in
whole orin part under this contract,

(h) “PHA" means the Public Housing Agency organized
under applicable state laws which is a party to this
contract.

{i} “Specifications” means the written description of the

technical requirements for construction and includes the

criteria and tests for determining whether the
requirements are met.

{1y “Work” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor’s Responsibility for Work

to the Contracting Ofiicer and has authority to act for the
Contractor.

{d) The Contractor shall be respaonsible for all damages to
persons or property that occur as a result of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be responsible for ail materials
delivered and work performed untit completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

{e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Contractor shall
vetify the figures before taying out the wark and will be
heid responsible for any error resuiting from its failure to
do so.

{f) The Confractor shall confine all operations {including
storage of materials) on PHA premises to areas

authorized or approved by the Contracting Cfficer.

(g) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the

premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified {ests; and, {4} deliver the installation In
complete and operating condition,

{h) The Contractor's responstbility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect's Duties, Responsibilities, and Authority

(a) The Architect for this confract, and any successar, shall
be designated in writihg by the Contracting Officer.
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{(b) The Architect shall serve as the Contracting Officer’s
technical representative with respect to architectural,
engineering, and design matters related to the work
performed under the coniract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the confract; (4) alters the
Construction Progress Schedule; or {5) changes any of
the other express terms or conditions of the contract.

{c) The Architect's duties and responsibilities may include but
shall not be lirited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor's designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other coniract
modifications for issuance by the Confracting Officer,

(3) Reviewing and making recommendations with respect
to - {i) the Contractor's construction progress
schedules; (i) the Contractor's shop and detailed
drawings; {iii) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, {iv) the Contractor's
price breakdown and prograss payment estimates;
a'ﬂ?

{4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4, Other Contracts

The PHA may undertake or award other contracts for
additiona! work at or near the site of the work under this
contract. The Contractor shall fully caoperate with the
ather contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommadate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

RETSES

5. Pre-construction Conference and Notice to Proceed

{a) Within ten calendar days of contract execution, and prior
to the commencement of wark, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
consiruction operation and all other requirements of the
contract. The PHA wiil provide the Contractor with the
date, time, and place of the conference.

(b} The contrackor shall begin work upon recelpt of a written
Notice to Proceed from the Contracting Officer or
designee, The Contractor shall not begin work prior to
receiving such notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work
commences on the contract or another petiod of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the
Contractor propases to perform the work, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work
{including acquiring labor, materials, and equipment). The
schedute shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work schedulad for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required scheduls,

{b) The Contractor shall enter the actual progress on the
chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Cenfracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not mesting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Centracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements
of the Contracting Officer under this clause shall be
grounds for a determination by the Confracting Officer that
the Contractar is not prosecuting the work with sufficient
diligence to ensure comgpletion within the time
specified in the Contract. Upon making this
determination, the Contracting Officer may terminate the

Contractor's right to proceed with the work, or any
separable part of It, In accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

{a) The Contractor acknowledges that it has taken steps
reasonably necessary to ascertain the nature and location
of the work, and that it has investigated and satisfied itself
as to the general and [ocal conditions which can affect the
work or its cost, including but not limited to, (1} conditions
bearing upon transportation, disposal, handlfing, and
storage of materials; {2) the avallability of labor, water,
electric power, and roads;(3) uncertainties of weather,
river stages, tides, or simitar physical conditions at the
site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed
prefiminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered
insofar as this information is
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reasonably ascertainable from an inspection of the site,
including al! exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not refieve the Contractor from responsibility for
estimating properly the difficuity and cost of successfully
performing the work, or for proceeding to successfully
perfarm the work without additional expense fo the PHA.

{b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on tha
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this confract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions
{a) The Contractor shall promptly, and before the conditions

are gisturbed, give a written nofice to the Contracting
Officer of (1) subsurface or latent physical conditions at

the site which differ materially from those indicated in this

contract, or (2) unknown physical conditions at the

site(s), of an unusual nature, which differ materially from

those ordinarily encountered and generally recognized as

inhering in work of the character pravided for in the
canfract.

(b) The Contracting Officer shall investigate the site
conditions prompily after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor's risk, uniil the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days affer receipt of such instructions
and, in any event, bafore proceeding with the work. An
equitable adjustment in the contract price, the delivery
schadule, or both shall be made under this clause and
the contract modified in writing accordingly.

(o) No requast by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Contractor has given the written notice required,
provided, that the time prescribed in (a) above for giving
written notice may be exiended by the Contracting
Officer. _

{d) No request by the Contractor for an equitable adjustment
fo the contract for differing site conditions shall be
allowed if made after final payment under this contract,

9, Specifications and Drawings for Construction

(a) The Confractor shall keep on the work site a copy of the

drawings and specifications and shall at all times give the

Confracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between -
drawings and specifications, the spacifications shall
govern, In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing, Any adjustment
by the Contracter without such a determination shall be at
its own risk and expense. The Confracting Officer shall
furnish from time to time such detailed drawings-and other
information as considered necessary, unless

otherwise provided.

(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered", “designated”,
“prescribed", or words of like import are used, it shall be

understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Cfficer
is intended and similarly the words “approved”,
"acceptable”, “satisfactory”, or words of like import shall
mean “approved by”, or “acceptable to"; or“Satisfactory
to” the Contracting Officer, unless otherwise expressly
stated.

(¢) Where “as shown' “as indicated”, “as detailed”, or words

of similar import are used, it shall be understood that the
reference is made fo the drawings accompanying this
contract unless stated otherwise. The word "provided” as
used herein shall be understood to mean “provide
complete in place” that is “furnished and installed”,

(d) “Shop drawings” means drawings, submitted fo the PHA
by the Contractor, subcontractor, or any fower fier
subcontractor, showing in detail (1) the proposed
fabrication and assembly of structural elements and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive fiterature, illustrations,
schedules, performance and fest data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

{e) If this contract reguires shop drawings, the Cantractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review,
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be
returned for resubmission, The Coniracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therafore. Any work done befare such approval
shall be at the Cenfractor’s risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with {f)
below.

(f) If shop drawings show variations from the contract
requirements, the Contractor shall describe such
variafions in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer cancurs, the
Contracting Officer shall issue an appropriate
madification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need not be issued,

{g) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shall be
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required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(h) The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall fumish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

(1) This clause shall be included in all subcontracts at any tier,

It shall be the responsibility of the Confractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” as used in this clause, means
drawings submitted by the Confractor or subcontractor at
any fier to show the construction of a particular structure
or work as actually completed under the contract, “As-built
drawings"” shall be synonymous with “Record
drawings.”

(b) As required by the Contracting Officer, the Confractor
shall provide the Contracting Officer accurate information
to be used in the preparafion of parmanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate harizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

(c) This clause shall be Included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer,

11. Material and Workmanship

(a} All equipment, material, and articles fumished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the' contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, Is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

{b) Approval of equipment and materials.

{1) The Confractor shall obtain the Contracting Cfficer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work, When

requesting approval, the Contractor shall furnish to the -

Contracting Officer the name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Confracting
Officer, the Contractor shall also abtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articies. Machinery,
equipment, material, and articies that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Ceontractor shall submit
appropriately marked samples {and certificates
related to them) for approval at the Confractor's
expense, with ali shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Cerlificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements, The cerlificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

{4) Approvai of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements, Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materlals are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other cantract requirements. The Contracting
Officer may require laboratory test reports on liems
submitted for appraval or may approve materlals on
the basis of data submitted in certificates with
samples, Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Confractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

{c) Requirements coneerning lead-based paint, The

Contractor shall comply with the requirements concerning
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.5.C. 4821-4846) as
implemented by 24 CFR Part 35,

12. Permits and Codes

(a) The Confractor shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations,
Notwithstanding the requirermnent of the Cantractor to
comply with the drawings and specifications in the
contract, all work instalied shall comply with all applicable
codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shalk
examine the drawings and the specifications for
compliance with applicable codes and regutations
bearing on the work and shall immediately report any
discrepancy it may discover to the Confracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause enfitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,

and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost fo the Contractor, the confract
amount shall be reduced accordingly.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
aquipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each

13. Health, Safety, and Accident Prevention utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contracior shall carefully conserve any utilities furnished
without charge.

(b) The Contractor, at its expense and in 8 manner
satisfactory to the Contracting Officer, shall instalt and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each ufility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution fines, meters, and
associated paraphemalia.

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to

his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regutation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment; and,

(4} Avoid work interruptions.

(b) For these purposes, the Contractor shall:

(1) Comply with regulations and standards issued by the
Secretary of Labor at 28 CFR Part 1226, Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
({Public Law 91-54, 83 Stat. 96), 40 U.5.C. 3701 et
seq.; and () The Contractor shall preserve and protect all structures,

(2) Include the terms of this clause in every subconiract equipment, and vegetation {such as trees, shrubs, and
so that such terms will be binding on each grass) on or adjacent to the wark site, which are not to be
subcontractor. removed under this contract, and which do not

{c) The Contractor shall maintain an accurate record of unreasanably interfere with the work required under this

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the
manner prescribed by 29 CFR Part

1604,

{d) The Centracting Officer shall notify the Contractor of any

nancomgliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor's representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until

contract.

{b} The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(¢} The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
{2} on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that alt
underground utllity lines are clearly marked.

satisfactory corrective action has been taken. The
Contractor shali not base any claim or request for
equitable adjustment for additional ime or money on any
stop order issued under these circumstances,

(2} The Contractor shall be responsible for its subcontractors'
compliance with the provisions of this clause. The

" Contractor shall take such action with respect to any

subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

{d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connacted with the
construction of the project.

{e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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{f) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

{g) No structural members shall be altered or in any way
weakened without the written authorization of the
Contracting Officer, unless such work is clearly specified

in the plans or specifications.

(h) If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels
when brought together by the removal of intervening
work, unless such refinishing or reconstruction is
specified in the plans or spacifications.

(i} The Contractor shall give all required notices to any
adJaining or adjacent property owner or other party before
the commencement of any work.

{i) The Contractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral suppart of adjoining property, any damages
from changes in topography affecting drainage, and from
ali loss or expense and all damages for which the PHA
may become lfable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises,

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utflities, or improvements,
including those that are the property of a third party,
resulting from failure to comply with the requirements of
this cantract or failure to exercise reasonable care in
performing the wark. If the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary wark performed and charge the cost
to the Contracior.

17. Temporary Buildings and Transportation of Materials

{a) Temperary buildings {e.g., storage sheds, shops, offices,
sanitary facilities) and utiliies may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with fabor and materials
furnished by the Contractor without expense to the PHA.
The temporary buildings and utiliies shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upan cotmpletion of the work.
With the written consent of the Contracting Officer, the
buildings and utiliies may be abandoned and need not
be removed.

{b) The Contractor shall, as directed by the Gontracting
Officer, use only established roadways, or use tempaorary
roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are
transported in prosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufaciurer of the vehicle or prescribed by any federal,
state, or local law or regulation. When 1t [s necessary to

cross curbs or sidewalks, the Contractor shall protect them

from damage. The Contractor shall repair or pay for the
repalr of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

19, Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the
contract Is performed.

20, Inspection and Acceptance of Construction

(a) Definitions, As used in this clause -

(1) “Acceptance” means the act of an authorized
raprasentative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

{2} "Inspection” means exarmining and testing the work
performed under the contract {including, when
appropriate, raw materials, equipment, components, and
intermediate assemblies) to determine whether it
conforms to contract requirements.

(3) "Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipmenit, or their
compenents, by the application of established scientific
principles and procedures.

{b} The Contractor shall maintain an adeguate inspection
system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements, All work is subject io PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

{c) PHA inspections and tests are for the sole beneiit of the
PHA and do not: {1) relieve the Contractor of
responsibility for providing adequate quality conirol
measures; (2} relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3}
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below.

{d) The presence or absence of the PHA inspector does not
ralieve the Contractor from any contract requirement, nor
is the Inspecter authorized to change any term or
candition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvals with respect to the work shall be given to the
Contractor by the Contracting Ofiicer.

{e) The Contractor shall promptly furnish, without additional
charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when priar rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Spacial, full size, and
performance tests shall be performed as described In the
confract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.

{g) The Contractor shall, without charge, replace or correct
wark found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate for default the Contractor's
right to procesd.

{i) If any work requiring inspection is covered up withaut ap-
proval of the PHA, it must, If requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work Is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subconiractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found fo meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

{1} The Contractor shall nofify the Contracting Officer, in
writing, as to the date when in its opinicn all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract ar that
portion of the work the Contracting Officer determines and
deslgnates can be accepted separately. Acceptance shall
be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA’s right
under any warranty or guarantee.

21, Use and Possession Prior fo Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the wark,
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any ilem of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract.

(b} While the PHA has such possession or use, the
Confractor shali be relieved of the respensibility for {1) the
loss of or damage to the work resulting from the PHA's
possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; {2) all
malntenance costs on the areas accupied; and, (3)
furnishing heat, light, power, and water used in the areas

occupled without proper remuneration therefore, If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
madified in writing accordingly.

22, Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right fo a lien
upon the premises or anything appurtenant theretao.

23. Warranty of Construction

(a) in addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this confract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of
{one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work before final acceptance, this warranty
shall continue for a period of {one year unless otherwise
indicated) from the date that the PHA takes
possession.

(b) The Confractor shall remedy, at the Contractor's
expense, any failure to confarm, or any defect. In
addition, the Contractor shall remedy, at the Contractor's
expense, any damage to PHA-owned or controlied real or
personal property when the damage is the result oi—
{1) The Contractor's fallure to conform to contract require-

ments; or
(2) Any defects of equipment, material, workmanship or
design furnished by the Confractor,

(¢} The Contractor shall restore any work damaged in
fuffilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or
replaced will run for (one year uniess otherwise indicated)
from the date of repair or replacement.

{d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

{e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Confractor's expense.

{f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal
commercial practice,

{2} Require all warranties to be executed in writing, for the
henefit of the PHA; and,

{3) Enfarce all warranties for the benefit of the PHA.

(g) In the event the Contractor's warranty under paragraph
(a) of this clause has expired, the PHA may bring sult at
its own expense to enforce a subcontractor’s,
manufacturer's ot supplier's warranty,
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(h) Unless a defect Is caused by the negligence of the
_ Contractor ar subcontractor or supplier at any fier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
aof any damage that results from any defect in PHA
furnished material or desigr.

(I} Notwithstanding ary provisions herein to the contrary, the
establishment of the time periods in paragraphs {a) and
{c) above relate only to the specific obligation of the
Confractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obiigation other than specifically to correct the work.

(i) This warranty shall not limit the PHA’s rights under the
inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud,

24. Prohibition Against Liens
The Contractor is prohibited from placing a lien on the

PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

%
5
il

25. Contract Period

this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between these General

Conditions and the Specifications, the General

Conditions shall prevalil. In the event of a conflict between
the contract and any applicable state or local law or
reguiation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

{a) The PHA shall pay the Contractor the price as provided in
this contract,

{b) The PHA shall make progress payments approximately
every 3( days as the work proceeds, on estimates of
wark accomplished which mests the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

{c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by

the Contracting Offlcer, a breakdown of the total contract -

price showing the amount included therein for each
principal category of the wark, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD, If the contract covers more than one
project, the Contractor shall furnish a separate
breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

{d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not later than days in advance of

the date set for payment and are subject to correction and

revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the

Architect prior to payment. If the contract covers more

than one project, the Contractor shall furnish a

separate progress payment estimate for each.

() Along with each request for progress payments and the
required estimates, the Contractor shall furnish the
following certification, or payment shall not be made: |
hereby certify, to the best of my knowledge and belief,
that:

(1) The amounts requested are only for performance in
accordance with the specifications, terms, and
canditions of the contract;

(2) Payments to subcontractars and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

{3) This request for progress payments does not include
any amounis which the prime contractor intends to
withho!d or retain from a subconfractor or supplier in
accordance with the terms and conditions of the
subsontract.

Name;

Titles

Date:

{f) Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments untl completion and acceptance of all work
under the contract; except, that if upon compietion of 50
percent of the work, the Confracting Officer, after
consulting with the Architect, determines that the
Contractor's perfermance and progress are satisfactory,
the PHA may make the remaining payments in fult for the
work subsequently compieted. If the Contracting Officer
subsequently determines that the Contractor's
parformance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory, .

{g) The Contracting Officer may authorize material delivered

on the site and preparatory work done to be taken into
consideration when compufing progress payments.
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Material delivered fo the Contractor at locations other than
the site may also be taken into consideration if the
Contractor fumishes satisfactory evidence that (1) it has
acquired tifle to such material; (2} the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Confractor shall remain responsible for
such stored material notwithstanding the transfer of title
fo the PHA.

{h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; ar, {2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract, in the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost ta the PHA and to seek redress for its damage only
from those wha directly
caused it.

(i} The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basts and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included In the request for final payment. A release may
also be required of the assignee if the Contractor's claim to
amounts payable under this contract
has been assigned.

{j) Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shall not; (1} determine or adjust any claims for
payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, {2) withhold any moneys for the protection of the
subconiractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impair the obligations of any
surety or surefles under any bonds furnished under this
contract.

28. Cantract Modifications

{a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

{b} The Contracting Officer may madify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause {e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA's approved threshold), such
maodification shall not be effective until the required
approval is received by the PHA,

29. Changes

{(a) The Contracting Officer may, at any time, without notice
to the sureties, by wrltten order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:
{1)In the specifications {(including drawings and designs);
{2)In the method or manner of perfarmance of the work;

(3) PHA-furnished facilities, equipment, materials,
sarvices, or site; or,

{4) Directing the acceleration in the performance of the
work.

{b) Any other wiitten order or oral order {which, as used in
this paragraph (b}, includes direction, insfruction,
interpretation, or determination) from the Contracting
Officer that causes a change shal be treated as a
change order under this clause; provided, that the
Contractor gives the Confracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2} that the Contractor regards the order as a
change order,

{c) Except as provided in this clause, no order, statemenit or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an

equitabie adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractar's cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b} above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Cantractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with
the defective specifications.

() The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change arder under paragraph {a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b} of this clause, by submitting a written statement
describing the general nature and the amount of the
praposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b}
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

() The Contractor's written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases In the contract in at least the
following detaits:
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{1) Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed};
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Waorker's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

{2)Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3)Profit. The amount of profit shall be negofiated and
may vary accarding to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation {48 CFR 1-31),

as implemented by HUD Handbook 2210.18, in effect on

the date of this contract, The Contractor shall not be
allowed a profit on the profit recelved by any
subcontractor. Equitable adjustments for deleted work
shall include a credit for profit and may include a credit for
indirect costs. On propasals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor

performing the work.

{g) The Contractor shall include in the proposal its request
for ime extension {if any), and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

{h) The Contracting Officer shall act on propasals within 30
days after their receipt, or notify the Contractor of the
date when such action will be taken.

(i} Fallure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

{f) Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order from the Contracting Officer.

30. Suspension of Work

{a) The Contracting Officer may order the Cantractor in
writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2} by the Contracting
Officer's failure to act within the time specified (or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increass in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that perfarmance would have

been so suspended, delayed, or Interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract.

(e) A claim under this clause shall not be allowed {1} for any
costs incurred more than 20 days before the Contractor
shali have notified the Contracting Officer in writing of
the act or failure to act involved {but this requirement
shall not apply as to a claim resulting from a suspension
order); and, (2} unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
confract, .

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting pariies
seeking, as a matter of right, the payment of meney in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, uniike a
claim relating to the contract, is a claim that can be
resolved under a contract clause that pravides for the
relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a clalm by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this cantract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved undet this clause.

{c) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.
A ciaim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

{d) The Contracting Officer shall, within 60 {unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

{e) The Contracting Officer's decision shall be final unless
the Contractor {1) appeals in writing to a higher levelin
the PHA iIn accordance with the PHA's policy and
procedures, (2) refers the appeal {o an independeant
mediator or arbitratar, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
{30 unless otherwise indicated) days after receipt of the
Contracting Officer's decision.

{f) The Centractor shall proceed diligently with performance
of this contract, pending final resolution of any reguest for
relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Confracting Officer.

32, Default

{a) If the Contractar refuses or fails to prasecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thersof, or fails to complate
said work within this ime, the Contracting Officer may, by
written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work} that
has been delayed. In this event, the PHA may take over
the work and complete Iit, by contract or otherwise, and
may take possession of and use any materials,

equipment, and plant on the work site necessary for
completing the work, The Confractor and its sureties shall’
be liable for any damage to the PHA resulting from the
Contractor's refusal ar faflure to complete the work within
the specified time, whether or not the Contracter's right to
proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing

the work.

{b) The Contractor’s right to proceed shall not be terminated

or the Contractor charged with damages undaer this
clause if—

(1) The delay in completing the work arises from
unforeseeable causes beyond the contral and without
the fault or negligence of the Contractor. Examples of
such causes inciude (i) acts of God, or of the public
enemy, (ii} acts of the PHA or other governmental
entity in either Its sovereign or contractual capacity,
{iii} acts of another contractor In the performance of a
contract with the PHA, (iv) fires, (v} floods, (vi}
epidemics, {vii} quarantine restrictions, {viii) strikes,
(ix) freight embargoes, (x} unusually severe weather,
or {xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the confral
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

{2) The Contractor, within days {10 days unless otherwise
indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in wiiting of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Confracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced fo a written
decision which shall be subject to the provisions of
the Disputes clause of this contract.

{c) If, after termination of the Contractor's right to proceed, it

is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liquidated Damages

{a) If the Contractor fails to complete the work within the time

specified in the contract, or any extension, as specified in
the clause entitted Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
$_______ Contracting Officer insert amount} for
each day of delay. If different completion dates are
specified in the contract for separate parts or stages of the
work, the amount of liguidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA, The
Contractor remains liable for damages caused other than
by delay.

{b) If the PHA terminates the Contractor's right to proceed,

the resulting damage will consist of liquidated damages
untif such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor’s right fo
proceed, the resulting damage will consist of liquidated
damages unfil the work is completed or accepted.

34. Termination for Convenience

{a) The Contracting Officer may terminate this contract in
whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
wark under the confract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is terminated, either in
whole or in part, the PHA shall be fiable to the Contractor
for reasonable and proper costs resulting from such
termination upon the raceipt by the PHA of a properly

presented clalm setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
paying ciaims under subcontracts and material orders for
work performed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the wark already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount canstituting a reasonable profit on the
value of the work performed by the Cantractor.

(c) The Contracting Officer will act on the Contractor's claim
within days (60 days unless otherwise indicated) of
receipt of the Contracter's claim.

{d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Disputes clause of
this contract. :

35, Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or fo
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Ofiicer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member{s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and
will insure all operations under the Confract:

(1) Workers' Compensation, in accordance with state or
Territorial Workers' Compensation laws.

(2) Commercial General Liability with a combined single
fimit for bodily injury and property damage of not less
than$ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
stibcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles

on the site(s) nof covered by Automobile Liability
under (3) below. If the Contracfor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the

execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

{3) Automabile Liability on awned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
property damage of not less than §
[Centracting Officer insert amounf] per occurrence.

(b) Before commaencing work, the Contractor shall furnish the

PHA with a certificate of insurance evidencing that
Builder’'s Risk {fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building equipment, is
in force, The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shalt carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Bullder's Risk insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. it

{2) "Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

(b} The Contractor shall not enter into any subcontract with

any subcontractor who has been temporarlly denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is to be performed.

{c) The Contractor shall be as fully responsible for the acts or

omissions of its subcontractars, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the
Contractar.

{d) The Contractor shall insert appropriate clauses in all

. subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable
to the wark of subcontractors.

{e) Naothing containad in this contract shall create any

confractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.,

38. Subcontracting with Small and Minority Firms,

Women's Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps to ensure

that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women's business
entarprises, and labor surplus area firms:

need not be carried on landscape work. Policies shalt
furnish coverage at all times for the full cash valus of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Confractor is
not required to carry Builder's Risk Insurance for
modernization work which does not involve structural
alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
include such wark,

{c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor {including subcentractars, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Cfficer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 3¢ days
prior written notice has been gwen fo the Contracting
Officer.

(&) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

{b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever
they are potential sources; '

(¢) Dividing total requirements, when economically feasible,

" into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
wamen's business enterprises;

{d) Establishing delivery schedules, where the requirements
of the confract permit, which encourage participation by
small and minority businesses and women's business
enterprises; and

(e} Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies,

39. Equal Employment Opportunity
During the performance of this contract, the Confractor/

Seller agrees as follows: |
(a) The Contractor/Seller shall not discriminate against any
employee or applicant for employment because of of race
calor, religion, sex, sexual orientation, gender identity,
disability, or national origin.
(b} The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees
are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity,
disabiljity, or national origin. Such action shall
include, but not be limited to, {1) employment, (2} upgrading
demotion, {4) transfer, {5) recruitment or
recruitment advertising, (8} layoff or termination, {7) rates
of pay or other forms of compensation, and (8) selection
foriraining including appreaticeshin
form HUD-5370 (1/2014)

37. Subcontracts

(a) Definitions. As used in this contract -
{1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime ¢ontract or a subcontract,
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(c) The Contractor/Seller agrees to post in consplcuous
places avallable to employees and applicants far employment
the notices fo be provided by the Caontracting Officer setting

forth the provisions of this nondiscrimination clause.

{d) The Contractor/Seller shali, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor/Seller, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, or national origin.

(e) The Contractor/Seller shall send, to each labor union or
reprasentative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers’ representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment,

{f} The Contractor/Seller shall comply with Executive Order

112486, as amended, and the ruies, regulations, and orders

of the Secretary of Labor,

{g) The Contractor/Seller shall furnish alt information and

raports required by Executive Order 11246, as amended,

Section 503 of the Rehabilitation Act of 1973, as amended,

and by rules, regulations, and orders of the Secretary of

Labor, or pursuant thereto. The Contractor/Seller shall permit
access to its books, records, and accounts by the

Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

{h) In the event of a that the Confractor/Seller is in non-

compliance with the nondiscrimination clauses of this contract

or with any of such rules, regulations, or orders, this contract
may be canceled, terminated or suspended in whole or in part
and the contractor/seller may be declared ineligible for
further Government contracts in accordance with procedures

authorized in Executive Order 11246 of September 24, 1965,

and such other sanctions may be imposed and remedies

invoked as provided in Executive Order 11246 of September

24, 1985, or by rule, regulation, or arder of the Secretary of

Labor, or as otherwise provided by law.

{i)The contractor/seller will include the provisions of
paragraphs {a) through (h} in every subcontract or purchase
order uniess exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11248 of September 24, 1965, so that such provisions
will be binding upon each subjcontractor/seller] or vendor. The
[contractor/seller] will take such action with respect to any
subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that
in the event the [contractor/seller] becomes involved in, or is
threatened with, litigation with a subcontracter or vendor as a
result of such direction, the [contractor/seller] may request the
United States to enter inte such litigation to protect the
interests of the United States.
(i) Compliance with the requirements of this clause shall be

to the maximum extent consistent with, but not in

derogation of, compliance with section 7(b} of the Indian

Self-Determination and Education Assistance Act and the

indian Preference clause of this contract.
"40. Employment, Tralning, and Contracting

Opportunities for Low-Income Persons, Section 3 of

the Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. i701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for
housing.

{b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from compiying with the Part 135 regulations.

() The contractar agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the 1abor arganization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the nefice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and
training positions, the gualifications for each; and the
name and location of the person(s} taking appfications for
each of the positions; and the
anticipated date the work shall begin.

{d) The contractor agrees to include this section 3 ciause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor Is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has natice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135,

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2} with persons ather than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the confractor's obligations under 24 CFR Part 135.

{f) Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

(g) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the

_ Indian Self-Determination and Education Assistance Act
{25 U.8,C. 450¢) also applies to the work to be
petformed under this contract. Section 7(b} requires that
to the greatest extent feasible (i) preferance and
apportunities far training and employment shall be given
to [ndians, and (il} preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7{bjagree to comply with sestion 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41, Interest of Members of Congress

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of
this cantract or to any benefit that may arise therefrom.

42, Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is sifuated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the procaeds thereof,

43, Limitations on Payments made to Influence Certain
Federal Financial Transactions

{a) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Fedetal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

(b} The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal

transaction) have been paid, or will be paid, to any person

for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, ar cooperative agreement.

44, Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process of the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, however, the Confractor
has reason to believe that any design, process or product
specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

45, Examination and Retention of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to {1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
coritinue until disposition of such appeals, litigation,
claims, ar exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract.

(a) Minimum Wages.
(1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payrall
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefils
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b){2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 28 CFR
5.5{a)(1)(iv}); also, regular confributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
datermination far the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5{a){4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under 29 CFR
5.5(a)(1)(l) and the Davis-Bacon poster (WH-1321) shall

Previous editions are obsolete
Replaces form HUD-5370-A

Page 15019

form HUD-5370 (1/2014)




be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2} (I Any class of laborers or mechanics, including
helpers, which Is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and wage rate and fringe
benefits therefer only when all the following criteria
have been met: (A} The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and {B)
The classification is utilized in the area by the
construction industry; and (C} The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination. :

(ii) If the Confractor and the laborers and mechanics
to be emplayed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(inciuding the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U,S.
Department of Laber, Washington, DC 20210.

The Administrater, or an authorized

representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additional fime is necessary.

(ii}) In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
naot agres on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where approptiate), HUD or its desighee
shall refer the questions, including the views of all
interested partles and the recommendation of HUD
or its designee, ta the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representalive, will
issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or
its designee within the 30-day period that
additional time is necessary.

{iv} The wage rate (including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a}{2)(Il) or {jii) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day
on which work is performed in classification.

{3} Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly

rate, the Contractor shall either pay the benefit as

stated in the wage determination or shalt pay another
bona fide fringe benefit or an hourly cash equivalent
thereaf. ’ :

{4} If the Contractor does not make payments to a trustee

or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonzably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upen the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the ptan or

program.

(b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized
representafive of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject te Davis-Bacon prevalling wage
requirements, which is held by the same prime
Contractor, so much of the aceruad payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
confract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or warking in the construction or development
of the project, all or part of the wages required by the
confract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are dua.

{c) Payrclls and basic records.

{1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for alt [aborers and mechanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
{(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1({b)(2)(B}) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any
laborer or mechanic include the amount of costs
reasonably anticipated In providing benefits under a
plan or program described in section 1{b)(2)(B) of the
Davis-Bacon Act, the Confractor shall maintain
records which show that the commitment to provide
such benafits is enforceable, that the plan or program
is financially responsible, and that the pian or
program has been communicated in writing to the
labarers or mechanies affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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{2) (i) The Contractor shall submit weekly for each week
in which any contract wark is performed a copy of
all payrolls to the Contracting Officer for
transmission fo HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c}(1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number

029-005-00014-1) is avallable for this purpose and

may be purchased from the Superintendent of

Documents, U.8. Government Printing Cffice,

Washington, D.C. 20402. The Contractor is

responsible for the submission of copies of

payrolls by all subcontractors. (Approved by the

Office of Management and Budget under OMB

Cantrol Number 1214-0149.}

(il) Each payroll submitted shall be accompanied bya
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
wha pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

{A) That the payroll for the payroll period contains
the information required to be maintained
under paragraph {¢} (1) of this clause and that
such information is correct and complete;

(B) That each [aborer or mechanic (including each
helper, apprentics, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

(C) That each laborer or mechanic has been paid

not less than the applicable wage rates and

fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(iiiy The weekly submission of a properly exscuted
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the

requirements for submission of the “Statement of

Compliance” required by subparagraph (e)(2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United
States Code.

{3) The Contractor or subcontractar shall make the
records required under subparagraph (c){1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Caontractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon reguest or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
L.ahor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, orifa
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, wha is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary
employment as an apprentice. The aliowable ratio of-
apprentices to journeymen on the job site in any craft
clagsification shall not be greater than the ratio
permitted to the Contractor as to the entire wark force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction cn a project in a locality other than that in
which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman's
hourly rate) specified in the Contractor’s or
subcontractor's registered program shall be obsarved.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program., If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination far the applicable classification. if
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
pai¢ in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractar will no longer
be permitted fo utilize apprentices at less than the
applicable predetermined rate for the work performed
until an acceptable
prograrm is approved.

(2) Trainees. Except as provided in 28 CFR 5.16,
frainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration, The ratio of trainees tc journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Government contract by virtue of section 3{a) of the
Davis-Bacon Act or 29 CFR 5.12(a)}(1).

{3) The penalty for making false statements is prescribed
in the U. 8. Criminal Code, 18 U.8.C. 1001,

fringe benéefits in accordance with the provisions of the {j) Contract Work Hours and Safety Standards Act. As used

trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the fult
amount of fringe beneiits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
ot less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shail be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. [n the event the Employment
and Training Administration withdraws approval of a
fraining program, the Contractor will no longer be
permitted to ufilize trainees at less than the applicable
predetermined rate for the work performed

until an accaptable program is approved.

{3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in confarmity with the equal
employment opportunity requirements of Executive
Order 112486, as amended, and 29 CFR Part 30.

{e) Compliance with Copefand Act requirements. The
Contractor shall comply with the requirements of 28 CFR
Part 3, which are hereby incorporated by reference in this
contract. '

(f) Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and

for debarment as a Confractor and & subcontractor as
provided in 28 CFR 5.12.

{g) Compliance with Davis-Bacon and related Act
requirements. All rulings and Interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract.

{h} Disputes concerning labor standards, Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forih in 29
CFR Parts 5, 6, and 7, Disputes within the meaning of

in this paragraph, the terms “laborers” and “mechanics”

include watchmen and guards.

{1) Overtime requirements. No contractot or
subcontractor contracting for any part of the contract
wark which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half timaes the basic rate of pay for all hours
warked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j)(1) of this
clause, the Contractor and any subcontractor
respansible therefor shall be liable for the unpaid
wages. [n addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, fo such District or to such
territory}, for liquidated damages. Such liguidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (i)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard warkweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (){1) of this
clause,

(3) Withhalding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any meneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
confract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to safisfy any liabilities of
such Conftractor or subcontractor for unpaid wages
and liquidated damages as provided in the pravisions
set forth in subparagraph {)(2) of this clause.

this clause include disputes between the Contractor (or {k) Subcontracts. The Contractor or subcontractor shall insert

any of its subcontractors) and the PHA, HUD, the U.S.

Department of Labor, or the employees or their

representatives.

(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor's firm is a
person or firm Ineligitle fo be awarded confracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 28 CFR 5.12(a}(1).

in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the comgliance by any
subcentractor or lower tier subcontractor with all these
provisions.
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47, Non-Federal Prevailing Wage Rates

{a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
fo be prevailing, with respect to any employee in any
trade ar position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever -
such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locality with

respect to such trade;

(b} An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.8. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency, or

{c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

{a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recoverad materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the Natichal
institute of Standards and Technology, if appiicable to the
item; or (3) are only available at an
unreasonable price.

(b} Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contfractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: {i) purchased any
amount of the items for use under a confract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ji) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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0.
SUPPLEMENTAL GENERAL CONDITIONS

1. The Housing Authority of the City of Erie uses the General Conditions (form HUD-5370 Rev.
1/2014) regardless of the dollar value on the construction contract.

2. For construction work under $20,100, the contractor shall be paid in three (3) separate equal
installments.

First payment (less 10% retainage) shall be made after the contractor has demonstrated that one-
third (1/3) of the work has been completed.

Second payment (less 10% retainage) shall be made after the contractor has demonstrated that
two-thirds (2/3) of the work has been completed.

Third payment (less 10% retainage) shall be made after the contractor has demonstrated that the
work is completed in accordance with all governing requirements and specifications.

The 10% retainage shall be released after all punch list items are corrected and a final inspection
has been conducted by the Authority.

3. For all insurance certificates required under Section 36 of the General Conditions, the Housing
Authority of the City of Erie must be listed as “Additional Insured” for the duration of the
contract. The limits of liability shall be $1 million per occurrence and $2 million aggregate for
Commercial General Liability; and, $500,000/occurrence for auto liability coverage.

4. Contractor shall keep a written daily 10g of activities taking place on-site. Log shall include the
following information:

name of employee keeping the log

date

weather conditions

contractor’s workforce

subcontractors’ workforce

specific construction activity on-site by address or unit number

any verbal instructions or comments made by Housing Authority inspectors, managers, Or
authorized personnel

Mmoo P

5. The Contractor will cooperate and provide all necessary documentation to the Housing Authority
of the City of Erie for the processing or petitions for sales tax refunds and other tax refunds. The
Housing Authority of the City of Erie will be entitled to all sales tax refunds and other tax
refunds. The Contractor will reimburse the Housing Authority of the City of Erie for any sales
tax or other apphcable tax refunds recewed from the Commonwealth of Pennsylvania.

6. Contractor shall not have any unsatisfied judgment(s) for federal state, or local taxes, and shall
so certify as a part of the bid submission.
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