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A.

INVITATION FOR BIDS
The Housing Authority of the City of Erie will receive sealed bids for the following:

¢ Install Open-Cell Foam Insulation at 730 Tacoma Road
e Install Open-Cell Foam Insulation at 434-440 East 15" Street
* Emergency Generator Replacement at Curry Schell Apartments

Sealed bids/proposals will be received until 10:30 a.m. on Monday, September 20, 2021, at 606
Holland St., Erie, PA 16501 at which time and place all bids will be publicly opened and read

aloud. The Authority reserves the right to reject any and all bids and to waive any informality in
bidding

Bid documents may be obtained at the Housing Authority office, 606 Holland St., 814-452-2425
or downloaded at www.hace.org, click on Invitation to Bid. Mandatory pre-bid meetings are
listed under Specifications, 10% bid bond required, Davis-Bacon wages apply.

All communications and inquiries shall be directed to: Michael R. Fraley, Executive Director, at
FraleyM@hace.org.

The Housing Authority is an Equal Opportunity Agency



B.
THE HOUSING AUTHORITY OF THE CITY OF ERIE

CONSTRUCTION PROJECTS
BID SUBMISSION CHECKIIST & INSTRUCTIONS

Please submit bid proposal documents in the order below. Check off attachments and

gubmit this checklist to ensure yon have completed the following necessary forms with
your offer.

Bid will be considered null and void if completion and submission of items 2, 3 and 4 on
checklist are not enclosed in sealed bid packet.

Description Pages | Attached
1. Bid Submission Checklist (Please submit with bid) 1
2. Bid/Proposal Form 2
3. Bid Bond / Bid Guarantee of 10% of bid price 2
4. Non-Collusion Affidavit 1
5. Public Works Employment Verification Form lof8
6. Statement of Bidders Qualiﬁcatioﬁs 2
Project:
Company Name:
Address:
Phone:
Signature:
Print Name: _ Email:
Date:

Filc: BidDocuments



C.

Specifications
For -
Emergency Generator Replacement
At
Curry Schell Apartments

In addition to the technical specifications this Contractor is responsible for the following:

1. All employees on the job site are required to wear their company picture
identification at all times.

2. All Housing Authority properties are SMOKE FREE.

3. Accurately determine quantities of material and Scope of Work.
4, Contractor to remove all deb.ﬁs daily.

5. Davis Bacon Wages apply.

6. Obtaining all permits and inspections required and complying with all city,
state, and federal code requirements.

7. Official bidders can obtain copies of the drawing documents in hard copy
format from the Housing Authority of the City of Erie, 606 Holland Street,
Erie, PA 16501 (814) 452-2425 during normal working hours.

8. See attached drawings E 1, E 2, E 3 and E 4 for technical specifications.

9. There will be a Pre-Bid Conference held on Monday September 13, 2021

at 9:30 a.m., at the Central Maintenance, at 1925 East 36" Street Erie,
PA 16510.

Contact Iluminada Rivera at (814-898-0265) for appointment to visit site.



D.

Drawings/Photo Index

The following drawings are separate from this document, but are as fully a part of the
Contract as if hereto attached or herein repeated:

E 1 Mechanical Electrical Plans
E 2 Specifications
E 3 Specifications

E 4 Specifications

SPECS:Draw-ind.wpd
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E.

Bid/Proposal Form
For

Emergency Generator Replacement
at
Curry Schell Apartments

TO: The Housing Authority of the City of Erie
606 Holland Street
Erie, PA 16501-1285

To whom it may concern:

The undersigned, having familiarized him/herself with the local conditions affecting the cost of
the work and with the specifications (including the invitations for bids, instructions to ‘bidders,
this bid form, the form on non-collusive affidavit, and the technical specifications and addenda,
if any), hereby propose to furnish all labor, material, tools, equipment, and/or services required
to do the following specified work/services:

NAME OF PROJECT: Emergency Generator Replacement at Curry Schell
Apartments

Work is to be completed within 60_calendar days of Notice to Proceed.

Base Bid:

The lump sum contract price for work done in accordance with the Speciﬁcations contained
herein is:

($ )

1. All prices include labor and materials. Unless specified, the use of Davis Bacon wages apply
on bid form.

2. In submiiting this bid / proposal, it is understood that the unrestricted right is reserved by the
Housing Authority of the City of Erie to reject any and all bids/proposals. It is agreed that the
bid/proposal may not be withdrawn for a period of sixty (60) calendar days from the opening
thereof.

3. Attached hercto is an Affidavit in proof that the undersigned has not entered into any
collusion with any person in respect to this bid/proposal, or any other bid/proposal, or the
submitting of bids / proposals for the contract for which this bid/proposal is submitted.



Bid Proposal Form
Page2

4. In submitting this bid, the undersigned hereby certifies that I'we have no unsatisfied lien(s) for
federal, state, or local taxes. '

5. We hereby acknowledge receipt of the following issues of Addenda, if any, distributed by the
Housing Authority of the City of Erie. ‘

6. Please acknowledge recciving and reading the follow information by checking the
appropriate boxes:

o Davis Bacon Wage Rate

o Statement of Labor Standards

o General Conditions/Supplemental (HUD-5370)

o Project Specifications - Read and Acknowledged

7. Bidder hereby certifies that Bidder does currently comply with and shall comply with all
applicable labor laws if awarded the Contract, including, but not limited to, the Wage
Payment and Collection Law, the Department of Labor Regulations Governing Wage
Payment and Collection, the Employment of Minors Child Labor Act, the Department of
Labor Regulations Governing the Employment of Minors in Industry, the Pennsylvania
Workers’ Compensation Act, the Davis-Bacon Act and Regulations, the Fair Labor Standards
Act, and all other laws applicable to the Bidder regarding its employees and the Contract.

Signature - , Date

8. Bid Proposal Submission Information — I submit and certify the accuracy for the bid/proposal
submission information for the above-named project.

Name of bidder: Company name and address:

(Print)

Title

Signature
Date:




F.

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

as PRINCIPAL, and

as SURETY

are held and firmly bound unto The Housing Authority of the City of Erie hereinafter called the
"I HA" in the penal sum of

Dollars (§ ) lawful money of the United
States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGAT. TON IS SUCH, that whereas the Principal has submitted
the accompanying bid, dated , 20 , for

NOW, THEREFORE, the Principal shall not withdraw said bid within the period specified therein
after the opening of the same, or if no period be specified, within thirty (30) days after the said
opening, and shall withinten (10) days after the prescribed forms are presented to him for signature,
enter into a written contract with LHA in accordance with the bid as accepted and give bond with
good and sufficient surety or sureties, as may be required for the faithful performance and proper
fulfillment of such contract; or in the gvent of the withdrawal of said bid within the period specified,
or the failure to enter into such contract and give such bond within the time specified, if the Principal
shall pay the LHA the difference between the amount specified in said bid and the amount for which
the LHA may procure the required work or supplies or both, if the latter amount be in excess of the
former, then the above obligation shall be void and of no effect, otherwise to remain in full force and
virtue,

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument i executed in one (1) counterpart, each one of which shall
be deemed an original, this the day of , 20 .

[NOTE: The Bid Bond must be in the pame of the entity (corporation, partnership, sole
proprietor) who snbmits bid]. Bid Bond must be from an A Rated bonding agency.

Bid Bond



rage £

ATTEST:
Principal
(Principal) Secretary
(SEAL) By (s)
(Address)
Witness as to Principal
(Address)
ATTEST: Surety
By
(Surety) Secretary
(SEAL)
(Address)

Witness as to Surety

(Address)

BidDocs:BidBond



G.

NON-COLLUSIVE AFFIDA VIT

Stafe of

County of

_, being first duly swormn, deposes and 5&YS that he is

—_—

(a partner or officer of the firm of, ete.),

the party making the foregoing proposal o bid, that such proposal or hid is genuine and not collusive
or sham; that said bidder has not colladed, conspired, connived ot agreed, directly or indirectly, with |
any bidder or person, o pit in a sham bid or to refrain from bidding, and has not in any manner,
directly or indirectly, sought by agreement or collusion, or communication or conferencs, with any
person, to fix the bid prices of affiant or of any other bidder, or to fix any overhead, pmﬁt or cost
element of said bid price, OT of ﬂ:lzi of zny other bidder, or to sectre &y advantage agamst the
Housing Authority of the City of Erie or any person interested in the proposed confract; and that all
gtatements in said proposal or bid are true.

By:

Title:

Subscribed cmd sworn 10 before me
this day of 20

My commission expires ' -, 20

SPRECS:affidavi.wpd




H.

COMMONWEALTH OF PENNSYLVANIA

PUBLIC WORKS EMPLOYMENT VERIFICATION FORM

Date
Business ar Organization Name (Employer)
Address
City - ‘ , State_ Zip Code

D Contractor DSubcontractor {check one)

Contracting Public Body

Contract/Project No

project Description

Project Location

Asa contractor/subcontractor for the above referenced public works contract, 1 hereby affirm that as
of the above date, our company is in compliance with the public Works Employment Verification Act
(‘the Act) through utilization of the federal E-Verify Program (EVP) operated by the United States
Department of Homeland Security. TO the best of my/our tnowledge, all employees hired post
January 1, 2013 are authnrizgd o work in the United 5tates.

it is also agreed to that all public works contractors/subcontractors will utilize the federal EVP 1o
verify the employment eligibility of each new hire within five (5) business days of the employee start
date throughout the duration of the public works coniract. Documentation confirming the use of the
federal EVP upon each new hire shall be maintained in the eventof an investigation or audit.

l, ~, authorized representative of the company above, attest that the
information contained in this verification form is true and correct and understand that the submission
of false or misleading information in connecticn with the above verification shall be subject to

- sanctions provided by faw.

Authorized Representative Signature

Fageloi8
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1) . o ) T

STATEMENTS OF POLICY

DEPARTMENT OF GENERAL SERVICES
[4PA. CODE CH. 66]

_Guidelines for Administering and Enforcing the Public Works Employment
Verification Act

(42 PoB. 7821]
[Saturday, December 29, 2012}

The Daﬁarmlent of General Services (Dep artment) adopts a statemnent of policy in Chapter 66
(relating to employment verification—statement of policy) to read as set forth in Annex A. Chapier
66 implements the Public Works Employment Verifeation Act (act) (43 P.S. 88 167.1—167.11).

Chapter 66 establishes guidelines for administering and enforeing the act, which requires public
works contractors and subcontractors performing work on public works projects in this
Commonwealth to comply with the Federal B-Verify program 1o ensure employees are arthorized to
work in the Unjted Steies. The E-Verify program is afree Tpternet-based program operated by the
United States Department of Homeland Security that compares informetion from an employee's
Form 1-9, Employment Eligibility Verification, to data from the United States Dep artment of
Homeland Security and Yopial Security Admin tion records to confirm emyployment eligibility.
The purpose of this staternent of policy is to estabtish guidelines for administering end enforcing the
act. :

Fiscal Impact

Civil penalties collected in the enforcernent of the act will be retained by the Department to offset
+he costs of administering the Pennsylvania Public Works Employment Verification Progranl.

Ejffective Date
This statement of policy is offective Januery 1, 2013.
Cowniact Person

Specific questions regarding this statement of policy shonld be directed to the Depariment of
General Services, Public Works Employment Verification Compliance Office, Room 105 Tent
Bl;ﬂdj.ng', Public Works Deputate, 18th ami Herr Streets, Harmishurg, PA 17125

page 20f 8
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SHERI PHILLIPS,
Secretary

(Editor's Note: Title 4 of the Pennsylvania Code ig amended by adding statemerts of policy in §§
66.1—66.9 to read as set forth in Annex A.)

Tiscal Note: 8-17. This action will not result in a loss of revenus 1o the Commonwealth or its
political subdivisions. This program may increase program costs for the administration and
enforcement; however, such costs will be offset by any oivil penalties collected through the
enforcement of the act.

Annex A
TITLE 4. ADM]NISTRATION
PART 1. DEPARTMENT OF GENERAL SERVICES
© Snbpart C. CONSTRUCTION AND PRO CUREMENT
ARTICLE L. CONSTRUCTION

CHAPTER 66. EMPLOYMENT VERIETCATION——STATEI\IENT OF POLICY

Sec.

65.1. Background and purpose.

66.2. Scope of work subject to the act.

65.3. Definitions.

66.4. General requirements for public works contractors and subcontraciors.
65.5. Specific requireme'nts for public works co ntractolrs.

66.6. Specific requirements for public works subcontractors.

56.7. Public Works Employment Verification Form.

66.8. Violations.

66.9. Enforcement.

§ 66.1. Background and purpose.

() To prevent unauthorized employment, the Federal govemment created the BEVP system 10
* ensure that cornpanies employ & legal workforce. The EVP system is an Internet-based systerm. _
gperated by the United States Departmert of Homeland Security that cornpares information from an
employee's Form 1-9, Employment Eligibility Verification, to data from United States Departmert of
TTomeland Security and Social Security Administration records to confirm employment eligibility.

page 3 of B
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(b) The purpose of this chapter is to set forth the Depeariment's policy guidelines for the scope,
o dministration and enforcement of the act.

(c) The Department is responsible to implement the Commonwealth's process of notification,
investigation and compliance with the act. Contractors and subcontractors performing work on a
_pub]io works project shall comply with the act as set forth in this chapter by wiilizing the EVP.

§ 66.2. Scope of work subject to the act.

(a) The act éppﬁas to public works contractors and subconiractors performing on a public works
contract paid for in whole or in part out of the finds of a public body when the cost of the total
project is in excess of $25,000.

(b) The cost of the total project st include the sum of prime contracts to be issued by the
public body for the project.

(c) To the extentthe cost of the total project is in excess of $25,000, contracts and subconiracts,
regardless of value, shall comply with the act.

(d)_ The act does not apply to work performed tnder a MANPOWEL 0T rehabilitation training
PIOgram. '

§ 66.3. Definitions.

The following words and terms, when used in this chapter, have the following mesnings, unless
the context clearly indicates otherwise:

Act—The Public Works Employment Verification Act (43 P.S. §§ 167. 1—167.11).

Contract—A. type of written agreement, regardless of what it :;:Lay be called, for the procurernent
of construction work.

Department—The Dep srtmert of General Services of the Commonwealth.

EVP—E-Vertfy program—1he program operated by the U: ited Stites Departroent of Homeland
Security that electronically verifies employment eligibility.

Employee—An individual hired by a public works coniractor or a subcontractor after JTannary 1,
2013, for whom a public works contractor or subcontractor ig required by law to file a Form W-2
with the Internal Revenue Service.

Form—Public Works Employment Verification Form.

Maintenance work—Annual inspection or routine upkeep of an existing facility which does not
alter the use or size of the facility.

, Public body—The Commonwealth of Pennsylvania, its political subdivisions, authorities created
by the General Assembly of the Commonwealth and instrumentalities or agencies of the
Commonwealth. '

page 4 of 8
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Public works—

@) The construction, reconstruction, demolition, alteration or repeir work other than maintenance
work done under coniract and paid for in whole or in part out of the Amds of a public body when the
estimated cost of the total project is in excess of $25,000.

(ii) The term does not include work performed under 2 manpower of rehabilitation training
prOgraml.

Public works confractor—=A contractor that provides work under & contract involving public
Works.

Secretary—The Secretary of the Department.
Subcontractor—

(@) A person, other than a natniral persomn, including a staffing agency, that performs work for 2
public works contractor under a confract for public works.

(ii) The term includes subcontractors of every level, that is, sub-subcontractors, sub-sub-
subconiractors, and the Like.

(iif) The termn does not include persons that sapply materials for a project.

Willful-—An action or conduot undertaken intentionally or with reckless disregard for or deliberate
ignorance of the requirements and obligations established under the act.

§ 66.4. General requirenients for public works contractofs and subcontractors.

(s) Public works contractors and every subconfractor performing work under a public works
contract shall utilize the EVP system to verify the employment eligibility of each new employee
hired after Jannary 1, 2013.

(b) Public works coptractors and every subconfractor performing work under a public works
contract shall submit the Form to fhe contracting public body to ensure compliance with the act.

(c) Tnadditionto the Form, public works contractors and every subcomiractor shall maintain
documentation of continued compliance with the act by utilizing the EVP for new employees hired
throughout the duration of the public work confract.

§ 66.5. Specific requirements for public works contractors.

(a) Asa precondition to the award of a contract for public work, & public works contracior shall
cubmit a completed Form to the public body that is bidding and awarding the public work contract.
With respect to a contract that has been awarded but has not been fully executed as of January 1,
2013, a public works contractor is required to sabmit 2 completed Form 1o the confracting public
body prior to contract execution. During a public works contract, a new employee hired by a public
works contractor, regardless of whether he will be working onsite or offsite of a public work or
othervwise, shall be verified within 5 business days of his start date.

(b) Subcontracts between a public works contractor and its subconfracters are required to contain
notification of the applicability of the act, information. regarding the use of TVP and reference to the

Departrment's web gite at www.dgs.state.paus 10 obtain a copy of the Form.
page5of8
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(c) A public works contractor shall cooperate with the Department during an investigation or audit
arising under the act.

| § 66.6. Specific requirements for public works subcontractors.

(a) Priorto beginning either onsite or offsite work on 2 public works project when the public
works contractor's confract was executed after January 1, 2013, every subcantractor shall submit a
completed Form to the contracting public body. During 2 public works contract, & neW employee
hired by a public works subconiractor, regardless of whether he will be working onsite or offsite of a
public work or otherwise, shall be verified ithin 5 business days of his gtart date.

(b) Subcontracts between 2 subconiractor and its subcontractors are required to contain
notification of the applicability of the act, information regarding the use of EVP and reference to the
Department's web site at WWw dps.state, pa.ug to obtain 2 COPY of the Form.

(c) A subcontractor shall cooperate with the Department during an investigation or andit arising
under the act. ' :

§ 66.7. Public ‘Works Employment Verification Form.

(a) The Form for use by public bodies, public works confractors and subcontractors is posted on
the Department's web site at www.dgs.state.pa.us. The Form may not be changed or altered.

(b) The Form chall be signed by an authorized representative of the public works contractor O
subeontractor. The representative shall have sufficient knowledge to meke the representations and
certifications in the Form. '

(c) The Dep sriment may require the public works comtractor or subconiractor to provide
supporting do cumentation that the representative signing the Form had authority to legally bind the
public works confractor or subconiractor.

(d) The submitted Forms shall be retained by the public body for the duration of the public wozk
contract

§ 66.8. Violations.

A public works contractor or subcontractor violates the zct if it does efther of the following:

(1) Failsto verify the employment gligibility of a new employee hired after January 1, 2013,
through EVP in accordance ‘with the act and this chapter.

(2) Makes a false staternent or mistepresentation in connection with the completion of
submission of the Formto & public body.

§ 66.9. Enforcement.

The Departrnent will enforce the act through investigations, audits, sanctions and civil penalties in
accordance with the following guidelines. ' S o

(1) Irvestigations O f compleints. The Department will accept, TEViewW and investigate timely and
credible complaints filed on the Cornplaint Form posted on the Depariment's web site.
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@) A complaint must contain sufficient informetion to enable the Department to investigate the
allegation. The Department reserves the right to reject complaints that do not provide sufficient
information. The Department will congider the timeliness of the complaint in assessing its
credibility.

(ii) Public bodies, public works contractors and snbcontractors shall cooperate with the
Department during the investigation of a complaint.

(2) Audits. The Dep artment will conduct complaini-based and random audits of puble works
contractors and subcontractors performing a public works coptract for a public body in this
Commonwealth. The Department reserves the right to determine the time, place and nature of audits.

) Pub]iclbodies, public works contractors and subcontractors shall cooperats with the
Department during an andit,

(1) Upon an audit, the Department may request, and the public'works contractors and
cubcontractors shell provide, the following: '

(A) Documentation of the date of hire of all employess.
®) Docux_ngntation of compliance with the act through the utilization of EVE.

(C) Other information required by the Department to ensure compliance with the act and
iriilization of EVE.

(3) Scmctions.

(@) Ifthe Department's investigation determines that a public works confractor o subcontractor
failed to verfy an employee through the use of EVE in aocordznce with the act and this chapter, the
Department will issue sanctions as follows:

(A) First violation. The Department will issue a warning lefter to the public works contractor or
subcontractor detailing the violation. This letter will be posted on the Department's B-Verify web
site at www.dgs.state. pa.us. A violation by a public works coniractor or subconiractor that occurs 10
years or more after prior violation will be deemied to be a first viclation for purposes of sanctions.

(®) Second violation. The Department will initiate debarment proceedings against the public

~ works confractor or subcontractor, Once final, these proceedings will prevent a public wozks
sontractor or subcontractor from submitting abid or being awarded a contract or subcontract on &
public works contract in fhis Commonwealth for 30 calendar days from the date of debarment.

(C) Third and subsequent violations. The Department will initiate debarment procesdings against
the public works contractor or subconitractor. Once final, these proceedings will prevent 2 public
work contractoror a snbconiractor from submitting a bid or being awarded a contract ar subcomntract
on a public wozks oontract in this Commonvealth £or not less than 180 days and not more than 1
year from the date of debarment.

(i) Willful violation. T the Department investigates and forms 2 reasonable belief that there has.

‘Yeen a willful violation of the act, she Secretary will file a petition in Commonwealth Court seeking

#he Court to issue 2 rule to show cause why a public works contractor or subcontractor did not
engageina willful violation of the act. Tf the Court finds that there was & willful viclation, the
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Department will petition to have the public works contractor or subcontractor debarred from public
work contracts for 3 years from the date of the Court's determination. ‘

(4) Civil penalties. Tf the Secretary or 2 designee makes & writien determination that the violation
is for failing to submit 2 complete Foxm or making a false statement O misrepresentation inthe
Form, the Department Will 258685 2 civil penalty of not less than $250 and not more than $1,000 for
each violation. The amount of the penalty is at the Depariment's discretion. The Department will
consider the severity of the violation, and prior viclations in imposing civil penalties.

(5) Notice and appeal, Sanctions or civil penalties imposed by the Department, other than those
violations found to be willful, are subject to the notice, appesl and other provisions of 2 Pa.C.5.
(relating to administrative law and procedure).

[P2.B. Doc. No. 12-2525, Filed for public inspection December 28, 2012, 9:00 a.m.]

No part of the information on this site may be reproduced for profit or soid for profit.

This material has been drawin. directly from the official Pennsylvamia Bulletin £ull text datzbase. Due -
to the Limitations of HTML or Jifferences in display capabilities of different browsers, this version.
mey differ slightly from the official printed version.

webmaster@PaB ufletin.com
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L.

"General Decision Number: PA20210011 06/11/2021
guperseded General Decision Number: PA20200011
State: Pennsylvania |
Construction Type: Residential

County: Erie County in Pennsylvania.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single
family

homes and apartments up to and including 4 stories)

Note: Under Executive Order (EO) 13658, an hourly minimum
wage .

of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after
January

1, 2015. If this contract is covered by the EO, the
contractor :

must pay all workers in any classification listed on this
wage '

determination at least $10.95 per hour (or the applicable
wage

rate listed on this wage determination, if it is higher)
for '

all hours spent performing on the contract in calendar year
2021. If this contract is covered by the EC and a
classification considered necessary for performance of work
orn

the contract does not appear on this wage determination,
the ‘ :
contractor must pay workers in that classification at least
the

wage rate determined through the conformance process set
forth

in 29 CFR 5.5(a) (1) (i1) (or the EO minimum wage rate,if it
is

higher than the conformed wage rate). The EO minimum wage
rate

will be adjusted annually. Please note that this EO
applies to

the above-mentioned types of contracts entered into by the



federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to
the ' :

Davis-Bacon Related Acts, including those set forth at 29
CFR

5.1(a) (2)-(60). Additional information on contractor
requirements and worker protections under the EO is
available ‘

at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/01/2021
1 02/26/2021
2 05/07/2021
3 05/28/2021
4 06/11/2021

BRPAO009-020 02/01/2021

Rates | Fringes
BRICKLAYER . . v vt o i et e et e e v v v aaems $ 29.40 22.26
CARP0O0O81-002 06/01/2018
Rates Fringes
Carpenters: (INCLUDING
DRYWALL HANGING) ... v vei e ennnn $ 28.02 12.58
CARP0O081-003 06/01/2018
Rates Fringes
FLOOR LAYER: Carpet............. 5 28.02 12.59
ELEC0056-003 01/01/2019
Rates Fringes
ELECTRICTIAN. - . it s v s v s s e s s s o eoaan $ 22.96 7.39

ENGIO066-010 05/01/2014



Rates Fringes

Power egquipment operators:
Backhoe, Bulldozer, Loader..$ 28.25 14.87

Rates Fringes
IRONWORKER . . . . . o it i i it it e e e n e S 32.65 31.00
LABOO603-002 05/01/2019
Rates Fringes
Laborer, COMMOIL. « v v v e ewsonnsnsas § 16.70 15.37
PAINQO57-012 05/01/2020
Rates Fringes
Painters:
Brush and Roller
(excluding drywall
finishing) .. ... ... $ 23.32 . 19.71
PL.AS0526-~011 05/01/2021
Rates ~ © Fringes
CEMENT MASON/CCNCRETE FINISHER...$S 31.14 16.94
PLUM0027-007 06/01/2020
Rates Fringes
PLUMBER/PIPEFITTER. . . v v e v v e e e cnn g 23.75 15.30

ROCF0210-004 05/01/2021

Rates Fringes



BOOFER . . v s vt et s ds sttt ntaser o eann S 32.00 15.20
SHEE00Q12-003 07/01/2018
Rates Fringes
Sheet metal worker........ ... ... 5 19.49 10.08
SUPA1991-001 01/01/1991
Rates Fringes
TRUCK DRIVER. .. ... it v it ieeses S 7.59

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick
Leave

for Federal Contractors applies to all contracts subject to
the .

Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If
this '

contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for
their

own illness, injury or other health-related needs,
including ‘

preventive care; to assist a family member (or person who
is _

like family to the employee) who is ill, injured, or has
other o
health-related needs, including preventive care; or for
reasons

resulting from, or to assist a family member (or person who
is

like family to the employee) who is a victim of, domestic



violence, sexual assault, or stalking. Additional
information

on contractor requirements and worker protections under the
EO

ig available at www.dol.gov/whd/govcontracts.

Unlisted clasgsifications needed for work not included
within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract
clauses |

(29CFR 5.5 {(a) (1) (ii)).

The body of each wage determination lists the
classification

and wage rates that have been found to be prevailing for
the

cited type(s) of construction in the area covered by the
wage

determination. The classifications are llsted in
alphabetical

order of ""identifiers"" that indicate whether the
particular

rate is a union rate (current union negotiated rate for
local),

a survey rate (weighted average rate) or a union average
rate

(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier
enclosed

in dotted lines beginning with characters other than ""SU""
or :

PIUAVETY denotes that the union classification and rate
were

prevailing for that cla551f1catlon in the survey. Example:
PLUM0198-005 07/01/2014, PLUM is an abbreviation identifier
of

the union which prevailed in the survey for this

classification, which in this example would be Plumbers.
0198



indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next
number,

005 in the example, is an internal number used in
processing | |

the wage determination. 07/01/2014 is the effective date of
the

most current negotiated rate, which in this example is July
1!

2014.

Unhion prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement {CBA)
governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate
that ' :

no one rate prevailed for this classification in the survey
and , '

the published rate is derived by computing a weighted
average ,

rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
" rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU
indicates

the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA
indicates

the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number,
007 ‘

in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey
completion

date for the classifications and rates under that
identifier.

Survey wage rates are not updated and remain in effect
until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate



that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted
union

average rate. OH indicates the state. The next number, 0010
in

the example, is an internal number used in producing the
wage

determination. 08/29/2014 indicates the survey completion
date

for the classifications and rates under that identifier.

A UAVGE rate will be updated once a year, usually in January
of -

each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate
is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This
can :
be:

an existing published wage determination
* a gurvey underlying a wage determination
* a Wage and Hour Division letter setting forth a position
on

a wage determination matter
* a conformance (additional classification and rate)
ruling ' ‘

on survey related matters, initial contact, including
requests

for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was
conducted

because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this
initial



contact is not satisfactory, then the process described in
2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour
Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of
the :

interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable,
an . '

interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S8. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are
final.

END OF GENERAL DECISION"
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INTRODUCTION

This Guide has been prepared for you as a contractor performing work on construction projects
that are assisted by the Department of Housing and Urban Development and subject to Davis-
Bacon prevailing wage requirements. This Guide does not address contractor requirements
involved in direct Federal contracting where HUD or another Federal agency enters into a
procurement confract. In this laifer case, the Federal Acquisition Regulafions (FAR) are appli-
cable. While the guidance contained in this Guide is generally applicable to any Davis-Bacon
covered project, specific guestions pertaining to direct Federal contracts should be addressed
to the Contracting. Officer who sighed the contract for the Federal agency.

Our objective here is to provide you with a guide which is simple and non-bureaucratic yet
comprehensive and which will help you better understand and comply with Davis-Bacon labor
standards. HUD's Office of Labor Relations worked closely with the Department of Labor's
Wage and Hour Division to make sure that the labor standards provisions in your contract and
the specifics of complying with them represent the latest information. Itis the Dep artment of
Labor which has general administrative oversight of all Federal contracting agencies, such as
HUD, which administer the day-to-day responsibilities of enforcing Davis-Bacon provisions in
construction confracts they either fund or assist in funding.

There are three chapters in this Guide. The first chapter offers a brief description of the laws
and reguiations associated with Federal Jabor standards administration and anforcement and
discusses both what's in your contract that requires Davis-Bacon compliance and your respon-
sibilities. The second chapter deals with fabor standards and payroll reporting requirements.
The third chapter discusses what can happen in the event there is a dispute about the wage
rates that should be (or have been) paid and any back wages that may be due.

Finally, not alt HUD construction projects are coverad by Davis-Bacon wage rates. Forthe pur-
pose cf this Guide, we are assuming that a determination has already been made that Davis-
Bacon wage rates are applicable. Should you wish assisiance in determining whether Davis-
Bacon wage rates apply to 2 particular project or if you need other related technical assistance,
please consult with the HUD Labor Relations Field staff for your area. [f you don't know which
staff to contact, a list of Labor Relations field offices and their geographic areas and telephone

numberz can be found on HUD's Home Page atthe address below.
Visit the Office of Labor Relations on-line:

Rttn fveunn huad, aovioffices/olr

Obtain additional copies of this Guide and other publications at our website or by telephong
from HUD's Customer Service Center at (BD0)767-7468.
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CHAPTER 1 |LAWS, REGULATIONS, CONTRACTS
ARD RESPONSIBILITIES

The following paragraphs describe what the labor standards laws and‘regulations actually say
and what they mean to you on HUD projects:

14 DAVIS-BACON AND OTHER LABOR LAWS,

. The Davis-Bacon Act (DBA). The Davis-Bacon Act requires the payment of prevailing
wage rates (which are determined by the U.S. Department of Labor) to all laborers and
mechanics on Federal govermnment and District of Columbia construction projects in
sxcess of $2,000. Construction :ncludes alteration and/or repair, including painting and
decorating, of public buildings or public works.

Most HUD construction work is not covered by the DBA itself since HUD seldom contracts
. directly for construction services. Most often, if Davis-Bacon wage rates apply to a HUD
project it is because of a tabor provision contained in one of HUD's “Related Acts” such
as the U. S. Housing Act of 1937, the National Housing Act, the Housing and Community
Davelopment Act of 1974, the National Affordable Housing Act of 1890, and the Native
American Housing Assistance and Self-Determination Act of 1996. The Related Acts are
often referred to as the Davis-Bacon and Related Acts or DBRA.

h. The Contract Work Hours and Safefy Standards Act [CWHSSA). CWHSSA
requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek)
worked on the covered project.  The CWHSSA applies to both direct Federal
contracts and to indirect Fedearally-assisted contracts except where the assistance
is solely in the nature of a loan guaraniee Or insurance. CWHSSA violations
carry a liguidated - damages penalfy ($10/day per violation). Intentional violations
of CWHSSA standards can be considered for Federal criminal prosecution.

CWHSSA does not apply fo prime contracts of $100,000 or less. in addifion, some HUD
orojects ars not covered by CWHSSA because seme HUD programs only provide loan
guarantees or insurance. CWHSSA also does not apply to construction or rehabilitation
contracts that are not subject fo Federal prevailing wage rates (e.g., Davis-Bacon wage
rates, or HUD-determined rates for operation of public housing and [ndian block grant-
assisted housing}. "However, even though CWHSSA overtime pay is not required, Fair
L abor Standards Act (FLSA) overtime pay is nrobably sfill applicable. (See also Labor
Relations Letter g1.-95-01, CWHSSA Coverage threshold for overtime and health and
safety provision, available on-line at the HUD Labor Relations Library at: www.hud.gov/

ofices/olrfiibrary.cfm)
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The Copeland Act ({Anti-Kickback Act). The Copeland Act makes it a Federal crime
for anyone to reguire any laborer or mechanic (employed on a Federal or.Federally-
assisted project) o kickback (i.e., give up or pay back) any part of their wages. The
Copeland Act requires every employer (confractors and subcontractors) to submit
weekly certified payroll reports (CPRs) and reguiaies permissible payroll deductions.

The Fair Labor Standards Act (FLSA). The FLSA contains Federal minimum wage
rates, overtime (O/T), and child labor requirements. These reguirements generally apply
io any labor performed. The DOL has the authority t© administer and enforce FLSA.
HUD will refer to the DOL any possible FLSA violations that are found on HUD proiects.

DAVIS-BACON REGULATIONS.

The Department of Labor (DOL) has published rules and instructions concerning.
Davis-Bacon and other labor 1aws in the Code of Federal Regulations (CFR). These
regulations can be sound in Title 28 CFR Parts 1, 3,5 6and 7. Part 1 explains how
the DOL establishes and publishes DBA wage determinations {aka wage decisions) and
provides instructions on how 1o use the determinations. Part 3 describes Copefand Act
requirements for payroll deductions and the submission of weekly certified payroll reports.
Part 5 covers the 1abor standards provisions that are in your confract relating fo Davis-
Bacon Act wage rates and the responsibilities of coniractors and contracting agencies fo
administer and enforce the provisions. Part6 provides for administrative proceedings
enforcing Federal fabor standards on construction and service contracts. Last, Part 7
sets parameters for practice before ine Administrafive Review Board. These regulations
are used as the basis for administering and enforcing the laws.

DOL Regulations are available on-line on the World Wide Web:
hitp:/fwww.dol.g ov/dol/alicf/Title_28.htm

1-3
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CONSTRUCTION CONTRACT PROVISIONS

Each contract subject fo Davis-Bacon labor standards requirements must contain labor
standards clauses and a Davis-Bacon wage decision. These documents are normally

“mound into the contract specifications.

The labor standards clauses. The labor standards clauses describe the responsibilities
of the confractor concerning Davis-Bacon wages and obligate the confractor to comply
with the fabor requirements. The labor standards clauses also provide for remadies in
the event of violations, including withholding from payments due 1o the contractor to
ensure the payment of wages of liquidated damages which may be found dus. These
contract clauses enable the contract administrator to enforce e Federal lapor standards
applicable to the project. HUD has standard forms that contain contract clauses. For
example, the HUD-2554, Supplementary Conditions to the Confract for Construction,
which is issued primarily for FHA multifamily housing and other sonstruction projects



administered by HUD; the HUD-4010, Federal Labor Standards Provisions, which is used

for CDBG and HOME projects, and the HUD-5370, General Conditions ofthe Contract for

Construction or the HU D-5370-EZ (construction contracts £$100,000) which are used for
Public and Indian Housing projects.

HUD program labor standards forms are available on-fine at:
wv\fw.hud.gov[ofﬁcesfadmfhudcﬂpsﬁndex.cfm

. Davis-Bacon Wage Decisions. The Davis-Bacon wage decision (or wage determination)

is a listing of various construction work classifications, such as Carpenter, Electrician,

Plumber and Laborer, and the minimum wage rates {and fringe benefits, where pravailing)
that people performing work in those classifications must be paid.

Davis-Bacon wade decisions are established by the DOL for various types of construction
{e.9., residential, heavy, highway) and apply to specific geographic areas, ysually a
county or group of counties. Wage decisions are modified from time to time to keep them
current. In rnost cases, when the contract is awarded or when construction begins, the
wage decisionis “ocked-in® and no future modifications are applicable o the contract or
project involved.

All current Davis-Bacon wage decisions can be accessed on-line at no cost at:
hitp:/www.wdol.gov

1-4 RESPONSIBILITY OF THE PRINCIPAL CONTRACTCR

The principal confractor (alsoreferredfo asthe primeorgen eralcontractor)is responsible
for the full compliance of all employers (the contractor, subcontractors. and any lower-tier
subcontractors) with the 1abor standards provisions applicable to the project. Because
of the contractual relationship between a prime confractor and his/her subcontractors,
subcontractors generaily should communicate with tha contract administrator onty through
* the prime contractor. {See Contract Administrator, below.) -

To make this Guide easier to understand, the term "prime contractor” will mean the
principal contractor; vsubcontractor” will mean all subcontractors including lower-tier
subcontractors; and the term “amployer” will mean all confractors as a group, including
the prime confractor and any subcontractors and lower-tier subcontractors.

1-3
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RESPONSIBILITY OF THE CONTRACT ADMINISTRATOR.

The contract administratoris responsible for ihe proper administration and enforcement
of the Federal labor standards provisions on confracts covered by Davis-Bacon
requirements. We use this term to represent the person (or persons) Who will provide
labor standards advice and support to you and other project principals (e.g., the owner,
sponsor, architect), including providing the proper Davis-Bacon wage decision

(see 2-1, The Wage Decision) and ensuring that the wage gecision and coniract clauses

are incorporated into the contract for construction. The contract administrator also menitors
1abor standards compliance (see -6, Compliance Reviews) by conducting interviews
with construction workers at the job site and reviewing payroli reports, and oversees any
enforcement actions that may be regquired.

The contract agministrator could be an employee or agent of HU D,orofacityor county or
public housing agency. For HUD projects administered directly by HUD staff, usually FHA-
insured multifamily projects, the contract administrator will be the HUD Laber Relafions
field staff. Butmany HUD-assisted projects are administerad by local contracting agencies
such as Public Housing Agencies (PHAs), Indian tribes and tribally-designated housing
entities (TDHEs), and States, cities and counties under HUD's Community Development
Block Grant {CDBG) and HOME programs. In these cases, the contract administrator
will likely be local agency staff. In either case, the guidance for you remains essentially
the same. _ '

The DOL also has-a fole in monitoring Davis-Bacon administration and enforcement. In
addition, DOL has independent autherity to conduct investigations. A DOL investigafer
or other DOL representaiive may visit Davis-Bacen construction sites to© interview
constructicn workers or review payroll information.



CHAPTER 2 HOW TO COMPLY WITH LABOR STANDARDS

AND PAYROLL REPORTING REQUIREMENTS

WHERE TO START? Now that you know you're on a Davis-Bacon project and you kKnow

some of the legal and practical implications, what's next?

SECTION | - THE BASIGS

2-1

THE WAGE DECISION.

Davis-Bacon labor standards stipulate the wage payrnent requiremants for Campenters,
Electricians, Plumbers, Roofers, Laborers, and other construction work classifications
that may be needed for the project. The Davis-Bacon wage decision that applies to the
project confains a schedule of work classifications and wage rates that must be followed.
If you don't have it already (and by now you should), you'll want 10 get a copy of the
applicable Davis-Bacon wage decision.

Remember, the wage decision is contained in the contract specifications along with the
tabor standards clauses. See 1-3, Construction Contract Provisions.

—

2. The work classifications and wage rates. A Davis-Bacon wage decision is simply a
isting of different work classifications and the minimum wage rates that must be paid
to anyone performing work in those classifications. You'll want o make sure that the
work classificafion(s) you need are contained in the wage decision and make certain
you know exactly what wage rate(s) you will nead to pay. Some wage decisions
cover several counties and/or types of construction work (for example, residential
=nd commercial work) and can be lengthy and difficut to re=d. Contact the confract
administrator (HUD Labor Relations fleld staf or local agency staff) if you have
any trouble reading the wage decision or finding the work classification(s) you need:.

To make reading lengthy wage decisions easfer for you, the contract administrator may
prepare a Project Wage Rate Sheet (HUD-4720). This Sheet is a one-page transcript that
will show only the classifications and wage rates for a particular project. A blank copy of
a Project Wage Rate Sheet is provided for you in the appendix. Also, & fillable version of
ihis form is available on-line at HUDClips (see web address in the Appendix). Contact the
contract administrator monitoring your project for assistance with a Project Wwage Rafe

Sheet.




b.

Posting the wade decision. If you are the orime contractor, you will be responsible for

posting a copy of the wage decision (cr the Project Wage Rate Sheet) and a copy of the
DOL Davis-Bacon poster fitled Employee Rights under the Davis-Bacon Act (Ferm WH-
1321) at the job site in a place that is easily accessible o ali of the construction workers
employed at the project and where the wage decision and poster won't be destreyed by
wind or rain, etc. The Employee Rights under the Davis-Bacon Act poster is available in
English and Spanish ordine at HUDClips (see address in the Appendix).

The Employee Rights under the Davis-Bacon Act poster (WH-1321) replaces the Notice
to all Employees. The new posteris available in English and Spanish on-line st HUDClips
(see address n the Appendix).

2-2
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ADDITIONAL “TRADE" CLASSIFICATIONS AND WAGE RATES.

What if the work classification you need isn't on the wage decision? | the work
classification(s) that you need doesn't appear on the wage decision, you will need 1
request an additional classification and wage rate. This process IS usually very simple
and you'll want o start the requast right away. Rasically, you identify the classification
you need and recommend a wage rate for DOL to approve for the project. There are a
few rules about additional classifications; you'll find these rules in the DOL regulations,
Part 5, and in ihe labor clauses in your contract. The rules are summarized for you here:

Additional classification miles. Additional classifications and wage rates can be
approved if:

1. The requested classification is used by construction contractors in the area of the
project (The area is usually defined as the county where the project is located).

5. The work that will be performed by the requested classification is not already
performad by another classification that is already on the wage decision. (In other
words, if there already is an Electrician classification and wage rate on the wage
decision you can't request another Electrician classification and rate.)

3. The proposed wage rate for the requested classification “fits” with the other wage
rates already on the wage decision.  (For example, the wage rate proposed for
a frade classification such as Electrician must be at least as much as the lowest

wage rate for other trade classifications already contained in the wage decision.)
And,

4. The workers that will be employed inthe added classification (ifitis known who the
workers are/will be), orthe workers' representatives, must agree with the proposed
wage rate. '



b. Making the request. Arequest for additional classification and wage raie must be made -
in writing through the contract administrator.  (If the contract administrator is a local
agency, the agency will send the request 1o the HUD Labor Relations staff.) If you are a

subcontractor, your request should also go through the prime contractor. All you reed to
do is identify the work classification that is missing and recommend a wage rate (usually
the rate that employer is already paying to the employeses performing the work) for that

classification. You may also need to describe the work that the new classification will
perform.

. HUD review. The HUD L abor Relations field staff will review the requested cJassificafion
and wagerateto determine whether the request mests the DOLrules outfined in paragraph
2-2(a), above. If additional information or clarification is needed, the staff will contact the

prime contractor (or contract administrator for local agency projects) for more information,
eto. If the Labor Relations review finds that the request meets the rules, the staff will give
preliminary approval on the request and refer it 1o the DOL for final approval. The staff
will send fo you a copy of the preliminary approval/referral letter to the DOL.

Ifthe HUD Labor Relations staffdoesn’tthink the request meets the rules and ifagreem ent
can't be reached on the proper classification or wage rate for the work described, the
HUD Labor Relations staff will not approve the reguest. In this case, the staff will send
your requestto the DOL with an explanation why HUD believes that the reguest shouldn't
be approved. The DOL still has final decision authority. You will receive a copy of the
disapproval/referral letter to the DOL.

'd. DOL decision, The DOL will respond fo HUD Labor Relations in writing about the
additional classification and wage rate request. HUD | abor Relations will notify you of
fhe DOL decision in writing. If the DOL approves the request, the prime contractor must
post the approval notice on the job site with the wage decision.

¥ the DOL does not approve the request, you will be notified about what classification and
wage rate should be used for the work in que'st'lbn. You will also receive instructions about
how to ask for DOL reconsideration if you ofill want to fry to get your recommendation
approved.

I¢'s always a good idea to talk tothe contract adrministrator before submitfing an additional
classification and wage rate request. The contract administrator can offer suggestions
and advice that may save you time and increase the likelinood that DOL will approve your
request. Usually, the contract administrator can give you an idea sbout what the DOL will
finally decide.
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CERTIFIED PAYROLL REPORTS.

You'l need to submit a weekly cerfified payroll report (CPR) beginning with the first wesk
that your company works on the project and for every week afterward until your firm has
completed its work. It's always a good idea fo number the payroll reports beginning with

41 and to clearly mark your last payroll for the project “Final.”

. Payroil formats. The easiest form fo use is DOL's WH-347, Payroll. A sample copy of

fhe WH-347 is included in tme back of this Guide. You may access a fillable version of
fhe WH-347 on-fine at HUDClips (see web address in the Appendix). Also, the contract
adrninistrator can provide a few copies of the \WH-347 that you can reproduce.

Vou are not required to use Payroil form WH-347. You are welcome to use any other iype
of payroll, such as computerized formats, as long as it contains all of the information that
is required on the WH-347.

Payroll certifications. The weekly payrolls are called certified because aach payroll
is signed and contains tanguage cerifying that the information is true and correct. The
payroll cerfification language is on the reverse side of the WH-347. If you are using
another type of payroll format you may attach the cerfification from the back of the VWH-
347, or any other format which contains the same certification language ort the WH-347
(reverse).

DOL's website has Payroll instructions and the Payroll form WH-347 in a “fiflable” FDF
format at this address:
www.dol.g oviwhdforms/wh347.pdf

C.

«No work” payrolls. “No work® payroils may be submitted whenever there is a
tamporary break in your work on the project, for example, if your firm is not needed on
the project right now put you will be returning to the job in @ couple of weeks. (See tip
box, for “no work” payroll exemption!) However, if you Know that your firm will not be
working on the project for an extended pericd of time, you may wish to send a short
note to the contract administrator to let them know about the break in work and to give
an approximate date when your fim will return to the project. 1f you number payrolls
consecutively or if you send a note, you do not need o send “no work" payrolls.

If you number your payroll reporis consecutively, you do not need to submit “no woTK’
'payrolis! S :




d. Payrolireviewand submission. Theprime contractor should review each subcontractor's

payroli reports for compliance prior fo submiting the reports to the contract administrator.
Remember, the prime contractor is responsible for the fult compliance of all subcontractors
on the coniract and will be held accountable for any wage restitution that may be found
due to any laborer or mechanic that is underpaid and for any liquidated damages that
may be assessed for overtime violations. Alfofthe payroll repotts for any project must be
supmitted to the contract administrator through the prime confractor.

An alert prime contractor that reviews subcontractor payroll submissions can detect any
misunderstandings early, prevent costly underpayments and protect itself from financial
Joss should underpayments occur.

. Payroll retention. Every contractor (including every subconiractor) mustkeep a complete

set of thelr own payrolls and other basic records such as employse addresses and Tfull

SSNs, Hime cards, tax records, evidence of fringe benefit payments, for a Davis-Bacon

project for at least 3 years after the project is compleied. The prime confractor must keep
a complete set of all of the payrolis for every contractor (including subconiractors) for at
least 3 years afier completion of the project

f. Payroll ‘nspection. In addiionto submitting payrolls to the contract administrator, every
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contractor (including subcontractors) must make their own copy of the payrolls and
other hasic records available for review or copying io any authorized representative from
HUD or from DOL.

DAVIS-BACON DEFINITIONS.

Before we discuss how {0 complete the weekly payrolf forms, we need to review a couple
of definitions. These definitions can help you understand what will be required of you:

. Laborer or mechanic. " _aborers” and smechanics” mean anyone who is perform'lng

construction work on the projact, including trade joumeymen (carpenters, plumbers, sheet
metal workers, etc.), apprentices, and trainees and, for CWHSSA purposes, watchmen
and guards.‘"Laborers" and “mechanics” are the two groups of warkers that must be paid
not less than Davis-Bacon wage rates.

1. Working foremen. Foremen Or Supervisors that regularly spend mare than
20% of their time performing construction work and do riot meet the exclusions
in paragraph 2 below are covered “taborers” and *mechanics” for labor standards

purposes for the time spent performing construction work.

2. Exclusions. People whose duties are primarily administrative, execut_ive or
Clerical are not laborers of mechanics. Examples include superintendents, office
staff, fimekeepers, messengers, etc. (Contact the contract administrator if you

have any questions about whether a particular employee is excluded.)



b. Employee. Every person who performs the work of a laborer or mechanic IS *employed”
regardless of any contractual relationship which may be alieged fo exist between a
contractor or subcontractor and sych person. This means that even if there is a confract
hetween a contractor and a worker, the contractor must make sure that the worker is
paid at least as much as the wage rafe on the wage decision for the classification of work
they perform. Note that there are no exceptions to the prevailing wage reguirements for
relatives or for self-employed laborers and mechanics. '

For more infermation about working subcontractors, ask the contract administrator or
your HUD Labor Relations Field staff for a copy of Labor Relations Lefter LR-96-01,
| gbor standards compliance reguirements for self-employed laborers and mechanics.
Labor Relations Letters and other helpful Labor Relations publicaticns aré available at
HUD's Labor Relations web site (see the fist of web site addresses in the Appendix).

¢. Apprentices and trainges. The only workers who can be paid less than the wage rate on
the wage decision for iheirwork classification are "apprentices” and «trainees” registered in
approved apprenticeship or training programs. Approved programs are those which have
been registered with the DOL or & DOL-recognized State Apprenticeship Council (SAC).
Apprentices and trainees are paid wage rates in accordance with the wageé schedule in

the approved program.

Most often, the apprentice/trainee wage rate is 8Xp ressed as a series of percentages tied
to the amount of time spent in the program. For example, 0-6 months: 65%; 6 menths
-1 year: 70%,; etc. The percentage is applied to the journeyman’'s wage rate. On Davis-

Bacon projects, the percentage must be applied to the ]ourneyman’s wage rate on the
applicable wage decision for that craft

1. Probationary apprentice. A"prob ationary apprentice” can be paidasan apprentice
(less than the rate on the wage decision) if the DOL or SAG has certified that the

person is eligible for probationary employment as an apprentice.

> Pre-apprentice. A“pre-apprenﬁce“, that is, someone who is not registered in 2
program and who hasin'tbeen BOL- or SAC-cerfified for probationary apprenticeship
is not considered to be an “apprentice” and must be paid the ful journeyman’s rate
on the wage decision for fhe classification of work they perform.

3. Ratio of apprentices and trainees to journeymen. The maximum number of
apprentices of irainees that you can use on the job site can not exceed the rafio of
apprentices or traineas fo journeymen allowed in the approved prograr.
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d. Prevailingwadges or wage rates, Prevailingwage rates are the wage rates listed on the
wage decision for the project. The wage decision will list 2 minimum basic houtly rate
of pay for sach work classification. Some wage decisions include fringe benefiis which

are usually listed as an hourly fringe rate. If the wage decision includes a fringe benefit
rate for a classification, you will need fo add the fringe benefit rate to the basic hourly rate
unless you provide bona fide fringe benefits for your employees.

4. pPiece-work., Some employees are hired on a piece-work basis, that is, the
employee's eamings are determined by a factor of work produced. For exam ple,
a Drywall Hanger's earnings may be calculated based upon the square feet of
sheetrock actually hung, & Painter's earnings may be based upon the number
of units painted. Employers may calculate weekly earnings based upon
piece rates provided the weekly earnings are sufficient fo satisfy the wage
rate requiremant based upon actual hours, including -any overtime, worked.
Accurate time records must be maintained for any piece-work employees.
15 the weekly piece rate eamings &are not sufficient, the employer must
rgcompute weelkly eamings based upon fthe actual hours worked and
the rate on the wage Jecision for the work classification(s) involved.

o Fringe bensfits Fringe benefits can include health insurance premiums, retirement

contributions, fife insurance, vacation and other paid leave as well as soms contributions

to training funds. Fringe benefits do not include employer payments or contributions
required by other Eederal, State or local laws, such as the employer's contribution to
gocial Security or some disability insurance payments.

Note that the total hourly wage rate paid to any iaborer or mechanic (basicwage or basic
‘wage plus fringe benafits) may be na less than the total wage rate (basic wage or basic
wage plus finge benefits) on the wage decision for their cratt. If the value of the fiinge
benefit(s) you provide is less than the fringe benefit rate on the wage dacision, you will
need fo add the balance of the wage decision fringe banefit rate to the basic rate paid fo
the employee. For axample, 1f the wage decision reguires $10/hour basic rate plus $5/
hour fringe benefits, you must pay no less than that total ($15/Mour) in the basic rate or
basic rate plus whatever fringe benefit you may provide. You can meet this obligation
in several ways: you could pay the base wage and fringe benefits as stated in the wage
decision, or you could pay $151n base wage with no fringe benefits, or you could pay $12
basic plus $3 fringe benefits. You can also off-set the amount of the base wage if you pay
more in fringe benefits such as by paying or $9 basic plus $6 fringe penefits; as fong as
you meet fne totaf amount. The smount of the base wage that you may off-set with fringe
benefits is limited by cartain IRS and FLSA requirements.

f. Overtime. Qvertime hours are defined as all'hours worked on the confract in excess of
40 hours in any worK week. Overtime hours must be paid at no 1ess than one and one-
half times the regular rate of basic pay plus the straight-time rate of any required inge
benefits.



a.

Deductions. You may make payroll deductions as permitted by DOL Regulations 28 CFR

Part 3. These regulations prohibit the empioyer from requiring employees to “kick-back’
(ie., give up) any of their eamings. Allowable deductions which do not require prior BOL
permission include employee obligations for income taxes, Social Security payments,
insurance premiums, retirement, savings accounts, and any other legally-perrnissibie
deduction authorized by the employee. Deductions may also be made for paymenis on
judgments and other financial obligafiens legally imposed against the employee.

Referring, again, to our example above where the wage decision requiring a $15 total
wage obligation ($10 basic wage plus $5 iringe benefits) was met by paying $9 base
wage plus %6 fringe penefits: Note that overtime rates must be hased on one and one-half
times the basic rate as stated on the wage decision. In the above axample, the employer
must pay for overtime: $15/hr (39 basic + $6 fringe) plus $5 (one-half of $10, the wage
decision basic rate) for a total of $20 per hour. '

h.

Proper designation of trade. You mustselecta work classification on the wage decision
for each worker based on the actual type of work he/she performed and you mustpay each
worker no fess than the wage rate on the wage decision for that classification regardless
of thair level of skill. n other words, If someone is performing carpentry work on the
project, they must be paid no less than the wage rate on the wage decision for Carpenters
even if they aren't considered by you to be fully trained as a Carpenter. Remember, the
only pecple who can be paid less than the rate for their craft are apprentices and trainees
registered in approved programs.

1. Split-classification. If you have employees that parform work in more than
one trade during a work week, you can pay the wage rates specified for each
olassification in which work was performed only if you maintain accurate time
records showing the amount of time spentin each classification of work. [fyou do
not maintain accurate fime records, you must pay these employees the highest
wage rate of all of the classifications of work performed.

Site of work. The “site of work” s where the Davis-Bacon wage rates apply. Usually,
this means the boundaries of the project. “Site of work" can also include other adjacent
or virtually adjacent property used by a contractor or subcontractor in the construction of
the project, (ke & fabrication site thatis dedicated exclusively, or nearly so, to the project.



SEGTION 1l - REPORTING REQUIREMENTS
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COMPLETING A PAYROLL REPORT.

What information has to bé reported on the payrofl form? The weekly payroll form doesn't
ask for any information that you don't already need to Keep for wage payment and fax
purposes. For example, you need fo know each employee's name, nis or her work
classification (who is working for you and what do they do?), the hours worked during the
week, his or her rate of pay, the gross amount eamned {(how much did they earn?), the
amounts of any deductions for taxes, etc., and the net amount paid {(how much sheuld
the paycheck be made out for?). No more information than you need fo know in order to
manage your work crew and make certain they are paid properly. And, certainty, no mMore
information than you need to keep for IRS, Social Security and other tax and employment
purposes. :

you need to submitt

r many contractors, the Weekly Certified Payroll is the ony Davis-Bacon paperwork

vou are required 1o submit certified payrolls to ilustrate and document that you have
complied withthe prevailingwage requirements. The purpose ofthe contractadrninistrator’s
review of your payrolls is to verify your compliance. Clearer and complete payroll reports
will permit the contract administrator to complete reviews of your payroll reports quickly.

. Project and contractor/subcontractor information. Each payroll must identify the

contractor of subcontractor’s name and address, the project name and number, and the
week ending date. Indicate the week daies in the spaces provided. Numbering payrolls
is optional but strongly recommendad.

. Emplovee information. Effective January 18, 2008, payrolls shall not report employee

addresses or full Social Security Numbers (SSNs). Instead, the first payroll on which
each employee appears shall include the employee's name and an individually idenfifying
number, usually the last 4 digits ofthe employee's SSN. Afterward, the identifying numper
does not need fo be reported unless it is necessary to distinguish between employees,

e.g., iftwo ermployees have the same name.

Employers (prime contractors and subcontractors) must maintain the current address
and full SSN for each employee and must provide this information upon request to the
contracting agency of other authorized representative responsible for federal labor
standards compliance monitoring. Prime contraciors may require a subcontractor(s) ©
provide this information for the prime contractor's records, DOL has modified form WH-
347, Payroli, to accommodate these reporting requirements. '

 Work_classification. Each employee must be classified in sccordance with the wage

decision based on the type of work they acfually perform.
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1. Apprentices or trainees, The first payroll on which any apprentice of trainee
appears mustbe acco mpanied by a copy ofthat apprentice’s of trainee’s registration
in a registered or approved program. A copy of the portions of the registered or
approved program pertaining to the wage rates and ratios shall also accompany
the first payroll on which the first apprentice or trainee appears.

0. Split classifications. Foran employee that worked in a split classification, make
a separate entry for each classification of work performed distributing the hours of
work to each classification, accordingly, and reflecting the rate of pay and gross
earnings for each classification. Deductions and net pay may be based upon the
tofal gross amount earned for all classifications.

4. Hours worked, - The payroll should show ONLY ¢he regular and overtime hours worked
on this project. Show both the daily and fotal weekly hours for each employee. if an
employee performs work atjob sites other than the pro}ectforwhich the payrollis prep ared,
those "other job” hours should not be reported on the payroll. Inthese cases, you should
st the employee’s name, classification, hours for this project only, the rate of pay and
gross earnings for this project, and the gross sarned for all projects. Deductions and net
pay may be based upon the employee's total earnings (for all projects) for the week.

o Rate ofpay. Show the basic hourly rate of pay for each employee for this project. I
the wage decision includes a fringe benefit and you do not participate in approved fringe
banefit programs, add the fringe benefit rate fo the basic hourly rate of pay. Also list the
overtime rate it overtime hours were warked.

1. Plece-work. For any piece-work employees, the employer must
compuie an effective hourly rate for each employee each week based
upon the employee's piece-work sarnings for that week. To compute
e effective hourly rate, divide the plece-work earnings by the total
number of hours worked, including consideration for any overtime hours.

The effective hourly rate must be reflected on the certified payroll and this hourly
rate may be no less than the wage rate (including fringe benefits, if any) on the
wage decision for the classification of work performed. itdoes not matter that the
effective hourly rate changes from wesk-to-waek, only that the rate is no less than
the rate on the wage dedision for the classification of work performed.

Remember, the overtime rate is computed &t ‘one and one-halftimes the basic rate of pay
plus any fringe benefits. For example, if the wage decision requires $10/hour basic plus
$5/hour fringe benefits, the overtime rate would be: ($10x1%) +$5= $20/hour.

f Gross wadges earned. Show the gross amount of wages earned for work performed on
this project. Note: For employees with work hours and earnings on other projects, you
may show gross wages for this project over gross earnings all projects (for exampie,
$425.40/$764.85) and base deductions and net pay on the *all projects” earnings.
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g. Deducfions. Show the amounts of any deductions from the gross earnings. “Cther”
deductions should be identified (for exampie, Savings Account or Loan Repayment). Any
yoluntary deduction (that is, not required by law or by an order of a proper authority)

must be authorized in writing by the employee of provided for in a collective bargaining
{union}) agreement. A short note signed by the employee is &ll that is needed and should
accompany the first payroil on which the other deduction appears.

Only one employee authorization is needed for recurting (€.9., weekly) other deductions.
Written employee authorization is not required for income tax and Social Security
deductions.

h. Natpay. Show the net armount of wages -pa'ld.'

i Statement of compliance. The Statement of Compliance is the ocertification. 1t 1s
located on the reverse side of a standard payroll form (WH-347). Besure to complete
the identifying information at the top, particularly ff you aré attaching the Statement of

Compliance to an alternate payroll form such as a computer payroll. Also, you must
chack either 4(a) or 4(b) if the wage decision contains a fringe benefit. Checking 4(2)
indicates that you are paying required fringe benefits to approved plans Cf programs,
and 4{b) indicates that you are paying any required fringe benefit amounts directly to
the employae by adding the fringe henefit rate to the hasic hourly rate of pay. If you are
paying a portion of the required fringe benefit to programs and the balance directly to the
employes, explain those differences in box 4(c}.

Only one Statement of Compliance is required for each employer’s weekly payroll no
matier how many pages are needed to report the employee data.

j. Signature. Make sure the payrollis signed with an original signature in ink. The payroll
must be signed by & principal of the firm (owner or officer such as the president, treasurer
or payroll administrator) or by an authorized agent (& person authorized by a principal

i writing to sign the payroll reports). Signature authorzation (for persons other than &
principal) <hould be submitted with the first payrofl signed by such an agent. Signatures
in pencil; signature stamps; xerox, pdf and other facsimiles are not acceptable.
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SECTION Ui - PAYROLL REVIEWS AND CQRRECTEDNS

2-%
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COMPLIANCE REVIEWS.

The confract administrafor or other inspector may visit the project site and interview
some of the workers concerning their employment on the project. The DOL may also
independently conduct its own reviews (see 1-5). In addition, the confract administrator will
peficdically review payrolls and related submissions, comparing the interview information
to the payrolls, o ensure that the labor standards requirements have been met. You will
be notified by the confract administrator if these reviews find any discrapancies or errors.
You will be given instructions about what steps must be taken to correct any problems.

On-site interviews. Every employer (contractor, subcontractor, etc.) must make their
employses available for interview at the job site with the contract administrator or-other
agency representative, or HUD or DOL representative. The interviews are confidential
and the employee will be asked about the kind of work they perform and their rate of
pay. Every affort will be made to ensure that these interviews calse as little disruption
as possible fo the on-going work. The interviewer will record the Interview information,
usually on a form HUD-11, Record of Employee 1nterview, and forward the interviews fo
the contract administrator. '

Project payroll reviews. The contract administrator will compare the information on
the interview forms o the corresponding payrolis to ensure that the workers are properly
listed on the payrolls for the days and hours worked on the job site, work classification
and rate of pay. The contract administrator wil also review the payroll submissions to
make certain that the payrolls are complete and signed; that employees aré paid no less
than the wage rate for the work classification shown; apprentice and trainee certifications
are submitted (where neaded); employee or other authorizations for other deductions are
submitied (where needed); ete. '

TYPICAL PAYROLL ERRORS AND REQUIRER CORRECTIONS. -

The following paragraphs describe common payroll errors and the corrective steps you
must take.

Inadeguate payroll info rmation. ifan alternate payroll format used by anemployer (such
as some computer payrolis) is inadequate, e.g., does not contain all of the necessary
information that would be on the optional form WH-347, the employer will be asked to
resubmit the payrolls on an acceptable form.

Missing identification numbers. If the first payroll on which an employse appears does
not contain the employee's individually identifying number, the employer will be asked
to supply the missing information. This information. can be reported on the next payroll
submitted by the employer it the employer is sfill working on the project. Otherwise, the
employer will be asked o subrnit a correction certified payroll.




_ Incomplete payrolls. If the information on the payroll is not complete, for example, if
work classifications or rates of pay are missing, the employar will be asked to send a
correcton certified payroll. '

_ Classifications. [fthe nayrolls show work classifications that do not appear on the wage
decision, the employer will be asked to reclassify the employees in accordance with the
wage decision of the employer may request an sdditional classification and wage rate
(see 2-2). 1f raclassification results in underpayment (i.8., the wage rate reported on the
payroll is less #han the rate required for the new classification), the employer will be asked
to pay wage restitution to all affected reclassified employees. (see 5.8 for insfructions
about wage restitution.)

. Wage rates. [T the wage rates on the payroll are less fhan the wage rates on the wage
decision for the work classifications reported, the employer will be asked to pay wage’
restitution to all affected employees.

Apprentices and frainees. |f 2 copy of the employee’s registration or the approved
program ratio and wage schedule are not submitted with the first payroll on which an
apprentice or trainee appears, the employer will be asked to submit & Copy of each
apprentice’s or trainee's registration and/or the approved program ratio and wage
schedule. [f the ratio of apprentices or trainees to journsymen on the payrolfl is greater
than the ratioin the approved program, the employer will be asked to pay wage restitution
o any excess apprentices or trainees. Also, any apprentice or trainee thatis not registered
in an approved program must receive the journgyman’s wage rate for the classification of
work they performed.

_ Overtime. [f the employees did not recelve at least time and one-half for any overtime
hours worked on the project, the following will occur:

1. Ifthe projectis subject fo CWHSSA overtime requirements, the employer will be
asked fo pay wage restitution for all overtime: hours worked on the project. The
employer may also be liable to the United States far liquidated damages computed

at $10 per day per yiolation. O,

o |fthe projectis notsubject fo CWHSSA, the employer will be notified of the possible
FLSA overtime violations. Also, the contract administrator may rafer the matfer to
the DOL for further review.

. Gomputations. ifthe payroll computations (hours worked times rate of pay) or extensions
(deductions, net pay) show frequent errors, the employer wit he asked to take greater
care. Wage resfitution may be required if underpayments resulted from the errors.

Deductions. If there are any «Other’ deductions that are not identified, or if employee
authorization isn't provided, of i there Is any unusual (very high, of large number)
deduction activity, the employer will be asked to identify the deductions, provide em ployee
authorization or gxplain upusual deductions, as necessary.

2-13



HUD doss not enforce or atternpt to provide advice on employer obligations to make
deductions from employes eamings for taxes Of Social Security. However, HUD may
refer to the IRS or other responsible agency coples of certified payroll reports that show
wages paid in gross amounts (i.e., without tax deduction) for its review and appropriate
action.
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Fringe benefifs. |f the wage decision contains fringe benefits but the payroll does not
indicate how fringe benefits were paid [neither A(a) nor 4(b) is M arked on the Statement
of Compliance], the employer may be asked fo submit correction certified payrolls and
will be reguired fo pay wage rasfitution if underpayments occurred. However, if the basic
tourly rates for the employees are at least as much as the total wage rate on the wage
decision (basic hourly rate plus the fringe benefit rate}, no correction is necessary.

Signature. lfthe payroll Statement of Compliance is not sighed or is missing, the employer
will be asked to submita signed Statement of Compliance for each payroll affected. if the
Statement of Compliance is signed by a person who is not a principle of the firm and that
person has not been authorized by principle to sign, the employer will be asked fo provide
an autherization or to resubmit the Staternent(s) of Compliance bearing the signature of
a principle or other authorized signatory.

On-sife interview comparisons. ifthe comparison of on-site interviews to the payrolls
indicates any discrepancies (for axample, the employee does not appear on the payroll
for the date of the interview), the employer will be asked to submit a correction certified
payroll report. '

_correction certified payroll. Any and all changes to data on 2 submitted payroll réport

must be reported on a cartified correction payroil. in no case will 2 payroll report be
returned fo the prime contractor or employer for revision.

RESTITUTION FOR UNDERPAYMENT OF VWAGES.

\Where underpayments of wages have occurred, the employer will be required to pay
wage restitution fo the affected employees. Wage restitution must be paid promptly in the
full amounts due, 1ess permissible and authorized deductions. All wages paid fo laborers
and mechanics for work performed on the project, including wage restitution, must be
reported on 2 certified payroll report.

Notification fo the Employer/Prime contractor. The contract administrator will notify the
employer and/or prime confractor in writing of any underpayments that are found during
payroll or ofher reviews. The contract administrator will describe the underpayments and

provide instructions forcomputing anddocumenting the restitutionto be paid. The employer/

prime contractor is allowed 30 days to correct the underpayments. Note that the prime B

contractoris resporsible fothe coniract administrator for ensuring that restitutionis paid. If
the employer s a subcontractor, the subcontractor wilt usually make the computations and
restitution payments 2nd furnish the required documentation through the prime contractor.



HUD no longer requires the signature ofthe employee onthe correction payroll fo evidence
employee receipt of restitution payment. In addition, except in the most.extraordinary
cases, HUD no.longer requires employers to submit copies of restitution checks (certified,
cashiers, canceled or other), or employee-signed receipts or walvers.

The contract administrator may communicate directly with a subcontractor when the
underpaymenis are plainty evident and the subcontractor is cooperative. It is best
to work through the prime contractor when the issues are complex, when there are
significant underpayments and/or the subcontractor is not cooperative. In all cases,
the subcontractor must ensure that the prime confractor recelves a copy of the required
cofrective documentation.

Computing wage restitution, Wage restitutionis simply the difference betweenthewage
rate paid fo each frected employee and the wage rate required on the wage decision
for all hours worked where underpayments occurmed. The difference in the wage rates
is called the adjustrnent rate. The adjustment raie times the nurnber of hours involved -
equals the gross amount of restitution due. You may also compuie wage restitution by
calculating the total amount of Davis-Bacon wages earmed and subtracting ihe total
amount of wages paid. The difference is the amount of back wages due.

Correction certified pavrofls, The employer will be required to report the restitution
paid ona cormection certified payroll. The correction payroll will reflect the period of time
for which restitution is due (for example, Payrolls #1 through #6; or a beginning date and
ending date). The correction payroli will fist each employee to whom restitution Is due and
their work classification; the total number of work hours involved {daily hours areé usually
not applicable for wage restitution); the adjustment wage rate (the difference between
the required wage rate and the wage rate paid); the gross amount of restitution due;
deductions and the net amount actually paid. A properly signed Statement of Compliance
must accompany the correction payroll.

d.

review of correction CPR. The contract administrator will review the correction certified
payroll to ensure that full restitution was paid. The prime contractor shall be notifiad in
writing of any discrepancies and will be reguired to make additional payments, if needed,
documented on a correction certified payroll within 30 days.

Unfound workers. Sometimes, wage restitution cannot be paid to an affected employee
because, for example, the employeg has moved and cant be located. After wage

" restitution has been paid to all of the workers who could be located, tha_emp[oyer must

submit a list of any workers who could not be found and paid (i.e., unfound workers)
providing their names, Social Security Numbers, last known addresses and the gross
amount due. In such cases, ot the end of the project the prime contractor will be required
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to place in & deposit or escrow account an amount equal o the fotal gross amount of
restitution that could not be paid because the employee(s) could not be located. The
contract administrator will confinue atiempts to locate the unfound workers for 3 years
after the complation of the project. After 3 years, any amount remaining in the account for

unfound workers will be credited and/or forwarded by the contract administrator to HUD.



CHAPTER 3 LABOR STANDARDS DISPUTES, ADMIMISTRATIVE

REVIEWS, WITHHOLDING, DEPOEITS AND ESCROW
ACCOUNTS, AND SANCTIONS

WHAT HAPPENS WHEN THINGS GO WRONG?
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INTRODUGTION.

Even in the best of circumstances, things can go wrong. In & Davis-Bacon context,
“hings going wrong’ usually means there's a difference of opinion or & dispute about
whether and to what extent underpayments have occurred. These disputes are usually
batween the contract administrator and one or More employers (the prime contractor and/
or & subcontractor). The dispute may involve something simple such as.an additional
classification request that is pending before the DOL; or something as significant as
investigative findings following a complaint of underpayment. This chapter discusses
some of what you may expect and what you can do to make your Views known and to
lassen any defays in resolving the problem of lssue.

ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES.

As mentioned inthe Introduction above, a dispute about labor standards and compliance
can arise for anumber of reasons. The labor standards clauses in'your contractand DOL
regulations provide for administrative review of issues where there is a difference of views

batween the contract administrator and any employer. The most common circumstances
include:

. Additional classifications_and wade rates. Additional classification and wage rate

requesisare sometimes denied by the DOL. An employerthatis dissatisfied withthe denial
can request reconsideration by the DOL Wage and Hour Administrator. The employer
may continue to pay the wage rate, as requested, until a final decision Is rendered on
the matter. When the final decision is known, the employer will be required to pay any
~dditional wages that may be necessary to satisfy the wage rate that is astablished.

1. Reconsideration. The DOL normally identfies the reasons for denial in its
response to the request.  Any interested person {for example, the coniract
sdministrator, employer, representatives of the employees) may request
_ reconsideration of the decision on the additional classification request. The
request for reconsideration must be made in writing and must thoroughly
2ddress the denial reasons identified by the poL. Employer requests for
reconsideration should be made through the contract administrator but may
be made directly o the DOL. (See 2-2(d), and also DOL Regulations 29 CFR
1.8.). All requests initiated by or made through the contract administrator of HUD
must be submitted through the HUD Headguarters Office of Labor Relafions.
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> Administrative Review Board, Any interested parfy may request a review of the
Administrator's decision on reconsideration by the DOL's Administrative Review
Board. DOL regulations 28 CFR part 7 explain the procedures for such reviews.
(See also 28 CFR 1.9)

Findinas of underpayment, Compliance reviews and other follow-up enforcement
actions may result in findings of underpayment. The orimary goal in every case and at
every step in this process is to reach agreements about who may have been underpaid
and now much wage restitution may be due and, of course, 10 promptly deliver resfitution
to any underpaid workers. The contractad ministrator will usually work informally with you
to reach such agreementsl. You will have an opportu nity to provide additional information

to the contract administrator that may explain apparentinconsistencies and/or resolve the
discrepancies. :

¥ inforral exchanges do not result in agréement, the final determination and schedule
of back wages due will be presented fo you in writing and you will be permitted 30 days
in which to correct the underpaym ent(s) or to reguest a hearing on the matier before the
DOL. The request for hearing must be made in writing through the contract administrator
and must explain what findings are in dispute and the reasons. in such cases, HUD is
required to submit a report to DOL for review and further consideration. Al requests for

DOL hearing must be submitted through the HUD Headguarters Office of Labor Relations.

1. DOL review. The DOL will review the contract administrator’s report and the
arguments against the findings presented in ihe hearing request. The DOL may
=ffirm or modify the findings based upon the materials presented. You will be notified
in writing by the DOL of the results of its review. if DOL concludes that violations
have occurred, you will be given an opportunity to correct any underpayments or
to request a hearing before 2 DOL Administrative Law Judge {(ALJ). (See DOL
Regulations 29 CFR5.11 (b)and 28 CFR Part 8, Rules of Practice for Ad ministrative
Proceedings.) . :

o. Administrative Review Board. Contractors and/or subcontractors may request a
review by the Administrative Review Board of the decision(s) rendered by the DOL
ALJ In the administrative hearing process. See DOL regulations 28 GFR Part 7 for

more information about this proceeding.

WITHHOLDING,

The contract administrator shall cause withholding frem payments due to the prime
contractor to ensure the payment of wages which are befieved to be due and unpaid,
for example, if wage underpayments of other violations are not corrected within 30 days
ofter written nofification to the prime contractor. DOL may also direct the withholding
of contract payments for alleged wage uriderpayments. Withholding is considered t©
he serjous and is not taken uniess warranted. If withholding is deemed necessary, you
will be notified in writing. Only the amounts needed to meet the contractor's {and/or
subcontractors”) liability chall be withheld.



DEPOSITS AND ESCROWS.

In every case, we attempt fo complete compliance actions and resolve any disputes
hefore the project is completed and final payments are made. Sometimes, corrective
sctions or disputes continué after completion and provisiens must be made to ensure
fhat funds are available to pay any wage restitution that is ultimately found due. Inthese
cases, we aliow projects to proceed 1o final closing and final payments provided the prime
contractor deposits an amount equal fo the potential fiability for wage restitution and
liquidated damages, if necéssary, in a special account The deposit or eSCrow accountis
controlled by the contract administrator. \When a final decision is renderad, the contract
administrator makes disbursements from the account in accordance with the decision.
Deposit/escrow accounts are established for one or more of the following reasons.

Remember, the prime contractorisresponsible andwill be heldliable for anywage restifution
that is due to any worker employed in the construction of the project, ‘ncluding workers
employed by subcontractors and any lower-tier subcontractors. See 1-4, Responsibility
of the Principal Contractor, and 2-8, Restitution for Underpayment of Wages.

a. Where the parties have agreed {o amounis of wage restitution that are due but the
employer hasn't furnished evidence yet that 211 of the underpaid workers have received
their back wages, &.g., S0me of the workers have noved and could not be located. The

amountofthe depositis equaltothe total gross armount of restitution due to workers lacking
payment avidence. As these workers are paid and proper documentation is provided
to the contract administrator, amounts corresponding to the documented payments are
returned to the depositor. Amounts for any workers who cannot be located are held in the
deposit/esciow account for three years and disposed as described in 2-8(f) of this Guide.

b. 'Whereunderpayments are suspected or alleged and an investigation has not yet
been completed. The depositis equal o the amountofwage restifution and any liquidated
damages, if applicable, ihat are estimated © be due. If the final determination of wages

due is less thanthe amount estimated and placed in the esCrow account, the escrow will
be reduced to the final amount and the difference wili be returned to the depositor.

if the partles agree to the investigative findings, the amounts due to the workers will be
paid by the employer. As these workers are paid and proper documentation s provided to
the contract administrator, the gross amounts corresponding to the documented payments
are retumed to the depositor. ' '

1. If the employer is unable fo make the payments to the workers, &.8., lacks the
funds necessary, the contract administrator may make disbursements directly to
the workers in the net amounts calculated by the employer. The amounts withheld

from the workers for tax deduction will be raturned fo the employer as paymeh.ts to
workers are made. The employer shall be responsible for reperting and transmitting
withholdings to the apprepriate agencies.
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5 if the employer is not cooperating in the resolution, the contract administrator shall
make disbursements to the workears in accordance with the schedule of wages

due. Amounts for unfound workers will be retained as described above (See 2-8(f)
and 3-4(a)).

If the parties do not agree and an administrative hearing is requested, the escrow will be
maintained as explained in 3-4(c), below.

Remember,ifyouhaveany guestions or need assistance conceminglabor standards
requirements help is aiways available. Contact the contract administrator for the
project you're working an or the HUD Field Labor Relations staff in your area.

c. Where the parties aré waiting for the outcome of an administrative hearing that has

3-5

b,

been or will be requested contesting a final determination of wages due. The deposit
shall be equal fo the amount of wage restitution and liquidated damages, if applicable,
that have been determined due. Once a final decision is rendered, disbursements from
the escrow account aré made in accordance with the dacision.

ADMINISTRATIVE SANCTIONS.

Contraciors and/or subcontractors thaf violate the labor standards provisions may face
administrative sanctions imposed by HUD and/or DOL.

DOL deharment. Contractors and/or subcontractors that are found by the Secretary
of Labor to be in aggravated or williul violation of the fabor standards provisions of the
Davis-Bacon and Related Acts (DBRA) will be ineligible (debarred) 10 participate in any
DERA or Davis-Bacon Act contracts for up fo 3 years. Debarment includes the contractor
or subcontractor and any firm, corporation, partnership or association in which the
contractor or subcontractor has a substantial interest. Debarment proceedings Gan bhe .
recommended by the contract administrator ar can be jnitiated by the DOL. Debarment
proceedings are described in DOL regulations 29 CFR 5.12.

HUD sanctions. HUD sanctioné may inciude Limited Denials of Participation (LDPs),
debarments and suspensions.

. 4. Limited Denial of Participation. HUD may issue to the employer a imited denial
of participation (LDP) which prohibits the employer from further participation in
HUD programs or a period up to one year The LDP is usually effective for the
HUD program in which the violation oceurred and for the geographicjurisdiotion of
the issuing HUD Office. HUD regulations concemning LDP’s are found at 24 CFR
24.700-24.714. ' o g , .




5> pebarmentand suspensions. in certain circumstances, HUD may initiate its own
debarment or suspension proceedings against a contractor and/or subcontractor
in connection with improper scfions regarding Davis-Bacon obligations. For
example, HUD may initiate debarment where a confractor has been convicted for
making false statements (such as false statemnents on certified payrolls or other
prevailing wage certifications) or may initiaie suspension where a confractor has
been indicted for making false statements. HUD regulations concerning debarment
and suspension are found at 24 CFR Part 24.

FALSIEICATION OF CERTIFIED PAYROLL REPORTS.

Contractors and/or subconfractors fhat are found to have willfully falsified payroll reports
(Staternents of Compliance), including corraction certified payroll reports, may be subject
to civil or criminal nrosecution. Penalties may be imposed of $1.000 and/or one yearin
prison for each false statement (see Section 1001 of Title 18 and Section 231 of Title 31
of the United States Code).

Remember, fyouhaveany guestions orneed assistance con cerning labor standards
requirements help is always available, Contact the contract administrator for the
projec’tyou’re working on or the HUD Field Labor Relations staff in your area.
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ACRONYMS AND SYMBOLS

- CDBG-

CFR-
CPR-

CWHSSA -
DBA-
DERA-
o
FHA-
F;SA-
HUD -
[HA-

LCA- -
LDP -
of -
PHA -
SIT -

. SAC_:— .

TDHE -

Gommu.rﬁty bevéiopmen‘f Eic}ck Granit

Code of Federal Regulations

Certifisd Proll Réport

Contract Work Hours and Safety Standards Act
Dayis Bacanct ST
bavis-Bacon ant-:i Related Acts

D’epa;‘trls-;t;nt of i:'.abof_

Federal Housmg Admmlstratlon

; Falr Labor Standards Act

Housmg and Urban Deveiopment (Department of)

'[i"\'dian Houamg Author y '

Local C ontractmg Ag ency

" lelted Demal ofParhupat\on RN

Oveartime

» Public Housihg'Agency_

Stralght—‘ume
Tnbally—DeSIgnated Housmg En’uty
Sec’_ﬂon

Paragraph

T State Apprenttceshlp Councn/Agency . 3




DAVIS-BACCHN - RELATED WEDB SITES™

HUD Office of Labor Relations:
www.hud.gev/offices/olr

HUD Regulations:
http'.HWWW.gpo.gov!fdsyslbrOWSe!collectioanr.act'lon?coilecﬁo nCode=CFR

HUDCIips (HUD Forms and Publications):
www.hud.govlofﬁces/adm/hudc[ips!index.cﬁn

DOL Davis-Bacen and Related Acts Homepage:
hitp:/fwww.dol.g ov/iwhd/contracts/dbra.ntm

DOL Regulations:
http:/Awvww.d po_govffdsys!browse!col!ectioanr.action?co'l[ectio nCode=CFR

Davis-Bacon Wage Decisions:
www.wdol.gov

DOL Forms: :
www.dol.goviwhd/program s/dbra/forms.htm

«\Weh addresses active as of January 2012



Project Wage Rate Sheet

U.S. Department of Housing

and Urban Development

Office of Labor Relafions
E’roject Name: Wage Decision Number/Modification Number:
_(Project Number: Project County:
r Basic ’ Total -L'aborers '
oV A R O [ .
.1 Bricklayers ) :._Gpoyp # g BH_R - ,;fi'otai y\fggé,
Carpenters $ $
Cement Masons $ $ |
Drywall Hangers $ $
Electricians $ $
\En Workers $ $
Palnters s |opwmenpmemmetss 0| §
Plumbers $ Group# a5 BHR :ji'ét_a'l_y\;_ééé
Roofers $ $
Sheet Metal Workers $ $
\g:ﬁ Floor Workers $ $
Eapers $ $
Tile Setters $ Trul:k Dz-}véré.- ]:-'ringz Benefits $
Dtl_w;e:r':CIagéir_’r'ica.t_f_c:ris‘ A :'-'..C?T’,‘.'E‘:‘P. | _BHR TotaiWage
$
$
$ J—
Additional Classifications (HUD Form 4230-A) | | |
\."(;‘,[Da-; iiﬁcaiﬁon . izilﬁy ;2:2;,[5 '-15106?:1['1.5{ : E[‘E_l]tg gfubm'ls:smn‘ . BE(SEE o
TR Rate (BHR} | — 7.7 Wage Ratg to DOL App;‘qval
$
$
$
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{J.S. Department of Housing and Urban Development
Office of Departmental Operations and Coordination
Washington, DG 20410

Emnail: www.OfﬁceofLaborHeIations@hud.gov

Labar Relations Desk Guide
LRO1.DG
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J.

Statement of Bidder’s Qualifications

All questions must be answered. The data given must be clear and comprehensive. This statement
must be notarized.

1. Name of bidder:

2. Business address:

3, When organized:

4. Where incorporated:

5. How many years have you been engaged in the contracting business under your present firm or
trading name?

6. Fipancial statement: (Attach separate sheet.)

7. Credit available for this contract: § _ (Attach letter.)

8. Contracts now on hand, gross amount: §

5

. Plan of organization:
10. Personnel of organization:
11. Have you ever refused to sign a contract at your original bid?
12. Have you ever defaulted on a contract?
13. Remarks:
14. Will you, upon request, furnish any other information that the Local Authority may require?
15. The undersigned hereby authorizes and requests any person to furnish any information requested

by the Local Authority in verification of the recitals comprising this Staternent of Bidder’s
Qualifications. '

Dated at this day of .20

(Name of Bidder)

By

(Title)



STATE OF:
COUNTY (CITY) OF:
, being duly sworn, deposes and says that he/she is

of and that the answers to the
(Title) (Firm)

foregoing questions and all statements therein contained are true and correct.

Sworn to before me this day of .20

In witness thereof, I hereunto set my hand and official seal.

Notary Public
(SEAL)

My Commission expires

misc.bidders.qua



K.

SUPPLEMENTAL GENERAL CONDITIONS

1. The Housing Authority of the City of Erie uses the General Conditions (form HUD-5370 Rev.
1/2014) regardless of the dollar value on the construction contract.

2 TFor construction work under $20,100, the contractor shall be paid in three (3) separate equal
installments.

First payment (less 10% retainage) shall be made after the confractor has demonstrated that one-
third (1/3) of the work has been completed.

Second payment (less 10% retainage) shall be made after the contractor has demonstrated that
two-thirds (2/3) of the work has been completed.

Third payment (less 10% retainage) shall be made after the contractor has demonstrated that the
work is completed in accordance with all governing requirements and specifications.

The 10% retainage shall bereleased afterall punch list items are corrected and a final inspection
has been conducted by the Authority.

3. For all insurance certificates required under Section 36 of the General Conditions, the Housing
Authority of the City of Erie must be listed as “Additional Insured” for the duration of the
contract. The limits of liability shall be $1 million per occurrence and $2 million aggregate for
Commercial General Liability; and, $500,000/occurrence for auto liability coverage.

4. Contractor shall keep a written daily log of activities taking place on-site. Log shall include the

following information:

a. name of employee keeping the log

b. date

c.. -weather conditions

d, contractor’s workforce

e. subcontractors’ workforce

f. specific construction activity on-site by address or unit number

g. any verbal instmetions or comments made by Housing Authority inspectors, managers, or

authorized personnel

5. The Contractor will cooperate and provide all necessary documentation to the Housing Authority
of the City of Erie for the processing or petitions for sales tax refimds and other tax refunds. The
Housing Authority of the City of Erie will be entitled to all sales tax refunds and other tax
refunds. The Contractor will reimburse the Housing Authority of the City of Erje for any sales
tax or other applicable tax refunds received from the Commonwealth of Pennsylvania.

6. Contractor shall not have any unsatisfied judgment(s) for federal, state, or local taxes, and shall
so certify as a part of the bid submission.

Bid Farm File: Supplemental (Revised 5/17/20159)



